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SPIRITUAL URGENCY OF RELIGIOUS AND EXPENSES OF EVIDENCE IN
COMBATING CORRUPTION IN INDONESIA

Sulistyowati
Lecturer of Faculty LawMuria Kudus University
E — mail :sulistyowati@umk.ac.id

ABSTRACT

In 1950 - an A Psychologist Erich Fromm says about the most basic things, which
should grasp man in her life. In his formulation, that humans have a life orientation that
focuses on attaining human qualities (being oriented). Life should not be obsessed just want
to reach the attributes of life, such as job title, wealth, or position in the social strata (having
oriented).

The sudden rise to the surface of the case - a case of corruption involving officials of
Law Enforcement and Public Officials, giving an indication that the authority and power,
provide opportunities for corruption.

The eradication of corruption, must be done comprehensively, because corruption is
an extraordinary crime. Eradication of corruption should start from the stage of the
prevention / preventive measures, namely the one with the religious spiritual practice. As for
the law enforcement phase / repressive measures, that the burden of proof in the trial in court,
should be borne by the defendant, and no longer charged to the prosecutor. Prosecutors just
enough to make the accusation that the defendant committed the crime of corruption, and it is
the defendant who must prove that the defendant is not guilty of corruption .It is called the
burden of proof is reversed.

Reversal system of the burden of proof, is one way, which can contribute to reduce
the number of perpetrators of corruption. During this time, prosecutors had to fight to prove
the charges. While the defendant has the right to prove that the property is acquired not from
corruption. Because it is only a right and not an obligation, then the defendant can not
conduct verification or proof. Therefore, it is necessary juridical changes in the procedural
law of evidence for corruption, namely that the burden of proof should and must be done by
the defendant, no longer by the Attorney.

Based on the description above, there are two (2) issues to be discussed are: 1) How
do I make an effort - preventive efforts in the prevention of corruption in Indonesia? and 2) Is
the burden of proof reversed, will be able to contribute in reducing the number of perpetrators
of corruption in Indonesia®.

By discussing the two (2) to these problems, are expected to provide a way out, in
efforts to prevent and eradicate corruption in Indonesia, making Indonesia free of corruption
is expected by 2020.

Keywords: power, corruption, religious spiritual, the burden of proof.
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A.INTRODUCTION

Corruption comes from the word corruption, according to Webster's New
American Dictionary, 1985, literally means obsolete, destructive, impure, foul, bad or
rancid. While New World Dictionary of the American Language, 1998, defines the state
becomes bad, nasty and despicable behavior, moral crimes, violation of religious norms,
bribery and dishonesty.

Corruption is an extraordinary crime, because corruption is a criminal act,
unlawful discharge, ethical, moral, and acts forbidden by religion. Corruption action will
damage the country's financial and economic aggravate society that it interferes with
economic growth, and will undermine religious spiritual moral joints. People who engage
in corruption, consciously or not, will cause risk values religious moral values. This,
because, corruption was no longer using the common norms grounding moreover specific
norms, such as religious spiritual norms.

In Terminology of corruption, is an act of abuse of power, authority or trust for
private interests, and the interests of other parties or to enrich themselves and enrich party
or another.

Corruption is the abuse of power and misuse of authority, which arises due to a
lack of control of power and control, and open the opportunity to divert these powers. In
addition, the fragility of religious and moral conduct religious spiritual loss, is also a factor
that encourages someone to corruption. In addition, it to the above, corruption is also
driven by the motive personal motives, for example: want to live in luxury and rich in
ways that instant, in order to pursue recognition of the socio economic status.*

Ideals and hopes and efforts to make Indonesia clean of corruption in 2020, is a
spirit to fight corruption with a target very quickly. Corruption is an evil corporation and is
an extraordinary crime, corruption eradication efforts must also be done in a way - a way
that is outstanding as well. Fighting corruption, can not only by repression and repressive
law enforcement, with sanctions of imprisonment are high, but it must be done holistically
comprehensive, and simultaneous terintegratif and continue - constantly. Measures to fight
corruption in a holistic comprehensive, and simultaneous terintegratif and continue again,
is the most effective and efficient way to reduce the growth rate of corruption, and

expected to be able to make Indonesia free of corruption in 2012.

YPulungan ,Suyuthi , Korupsi Di NegeriBerpendudukMayoritas Muslim : SuatuKajianTentangSistemPolitik ,
Yogyakarta , Gama Media , 2006 , h . 205 .
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One way that can be done to fight corruption comprehensively, is to make an
effort prevention as preventive measures and action enforcement actions, with repressive
measures. One of the preventive measures, for the prevention of corruption is to improve
the spiritual and moral religion, every man Indonesia in general and in particular Officials.
Religious spiritual moral quality, and color will affect every person's actions. Morality is a
religious spiritual guidance, life to determine the attitude and purpose in life. Religious
spiritual than as a solid foundation for determining the direction of life as well as ideals to
guide and direct, any human desires and lust.

While law enforcement measures to corruption, which is a repressive measures,
has yet to show the maximum results. This, due to the attitude of law enforcement
authorities who do not have a moral commitment to take responsibility for combating
corruption. This situation is evidenced by the many Law Enforcement caught red handed,
were accepting bribes in the process of law enforcement in combating corruption.
Procedural Law of Evidence for corruption, yet also provides the loading of proof by the
defendant, and the burden of proof should still be the responsibility of the Attorney.
Evidence Procedure Law which is still conventional and thus make the defendant did not
have a responsibility to prove that all his property instead of the proceeds of corruption.
While prosecutors have to work hard to prove all the indictments that the assets of the

defendant is factually correct result of corruption.

. DISCUSSION
. Preventive Efforts for Prevention of Corruption in Indonesia :

Corruption eradication programs should be conducted simultaneously and
simultaneously, as well as comprehensive and integrative . Eradication is an integrative
and comprehensive, meant that, to combat corruption are not effective enough when only
do the movements of repressive law enforcement alone. To be effective, the eradication of
corruption should be conducted simultaneously and simultaneously, in addition to the
repressive as well as preventive.

Improving religious spiritual aims are the preventive measures that can be done to
prevent corruption intentions and desires. Morality teachings of religion must be spiritual
coloring each of the people, to be able to distinguish what conduct is in violation of
religious norms and actions which tarnish the faith and moral ethical person. Morality

standards of ethics and religious spiritual rather the issue of attitude of the heart and voice
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of conscience. Religious spiritual truth becomes the basic norm to measure good and bad,
beautiful and elegant , merit and sin and to determine the size of the ethical and unethical.
Size religious spiritual morality , besides from of the Bible is also in the transformation of
the culture of life is often acculturated with local wisdom?.

Inauguration religious spiritual, should not be interpreted as a mere religious
ceremonial only implement, but it should be understood the nature and crystallized in the
attitude of morality conduct of life. Build religious spiritual quality, will be a major
investment in order to prevent corruption, and is the first door to corruption. Fighting
corruption, by way of prevention, actually assumed to be more efficient but less effective.
However, prevention remains the determinant variable speed to suppress corruption. Thus,
the actual act of prevention and prosecution of corruption, is one coin, which each side
determines the value®,

In the perspective of social transformation, it is very possible if the condition of
society, as if the loss of a role model in social life. Such conditions would potentially
anomalous role and social status of Public Officials, which contradicts the ethical norms
das sollen das sein religious spiritual with factual conditions of life®.

The strength of religious spiritual role, to prevent acts of corruption, must be done
through the implementation of values of religious moral conduct so that it becomes
spiritual power of religion and no longer actualize a symbol as well as a mere religious
ritual. Values strong religious morality ethics is an indication of the quality of one's faith
and spiritual as well as a religious practice.

The morality can not be separated from one's faith . Will justify the faith in the
heart, utter by the tongue and work with members of the body. Those who believe, not to
engage in corruption.People who do not engage in corruption and not be tempted to
corruption, because it is based on the solid faith, because faith will be actualized in solid
spiritual religious life®.

A person's character is also an important capital to determine whether the attitude
of people to commit corruption or not. This is because the character means a behavior,
character and basic nature. Morals will be firmly entrenched in the soul and becomes the

color of someone's personality and character is an act done with an acceptable and without

“Muslich ,EtikaBisnislslami, Yogyakarta , Ekonisia — F . E .UIl , 2004 , h . 2007 .

*Hamzah ,Andi , PerbandinganPemberantasanKorupsi Di Berbagai Negara , Jakarta , SinarGrafika , 2014 ,
h.78.

*Duskilbrahim ,PerumusanFikih Anti Korupsi, Gama Media , Yogyakarta , 2006 , h . 161 .

*HeriJunaedi ,Agama MelawanBudayaKorupsi, Gama Media , Yogyakarta , 2006 , h . 171 — 173 .
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thinking (unthought). Thus the good morals will make people to do real and preferably
without any element of the temples®.

Religious spiritual, soul and spirit is a religious, who will direct and guide the
thoughts, attitudes and actions Someone. Experts Philosophy of Law asserts that the moral
and legal are two sides which should always co-exist and complement each other to
achieve the quality of life of people. According to Immanuel Kant, morality law is a law in
the true sense. Thus it can be a line of understanding, that the moral person is one who has
religious spiritual, ethical and morality faith with quality, so being able to keep
themselves from acts that violate the law, especially corruption. With a good religious
spiritual capital, will keep away from the practice of behavior corruption, because it
understands that corruption is not only violate the norms of state law but also violated the
norms of religious law.

Attitude not to commit corruption with a commitment that is based on religious
spiritual heart, will become a tangible manifestation of corruption prevention . Corruption
prevention , provide more efficient calculations, though not necessarily effective.
Preventatively more value effective, must be sustained, not to get disconnected generation
to fight corruption together.

Measures to combat corruption, preventively by increasing religious spiritual,
can be scheduled for the whole society. So not only targeting the potential use Officials
authorized to perform acts of corruption. This will give great hope that precautions had a

broad spectrum of targets, so as to realize Indonesia clean of corruption.

2. Repressive efforts Eradication of Corruption in Indonesia :

Corruption in Indonesia, is now entering a phase that is quite dangerous, the
stability of economic growth. In addition, the community resulted in no trust and low trust
to officials and power holders, which have great potential for abuse of power and
authority. Abuse of power and authority, may be a gratification and corruption, collusion
and nepotism. The high number of Corruptor in Indonesia known as the State Religious, in
because not all officials, the power holders in Indonesia has a high religious spiritual soul.
In addition, as well as the power holders Officials have not been able to understand the

meaning of Position as duty Almighty. Such circumstances, it becomes a major

®Ibid. h .175 .
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benchmark, whether corruption will be eradicated in Indonesia and Indonesia will be clean
of corruption in 2020.

In addition to the mental and corrupt soul, which becomes the cause of the high
number of corrupt officials, as well as the Criminal Procedure Evidence of Corruption in
Indonesia, more aligned to the defendant. Law Enforcement System Corruption In
Indonesia, especially for the Procedural Law of Evidence, still favor the defendant,
because all of the burden of proof of corruption must be borne by the Prosecutor. So
Prosecutor who had to work hard to prove that his indictment to the defendant correctly
and proven in court examination of Corruption (Corruption Court).

The above fact, unnecessary and should be corrected in the application of the
Criminal Procedure Evidence for corruption. It is thus a mistake in applying Procedural
Law of Evidence. Proof of corruption are not subject to the provisions of Article 66 of the
Criminal Procedure Code, which reads: " The suspect or defendant is not burdened proof "
, thus proving is the duty of prosecutors who have made the indictment to the defendant.

Evidence of corruption in Indonesia, should be applied to the Criminal Procedure
System Burden of Proof Reversed or Reversal of the Burden of Proof (dry van het
ombewijslast or shifting burden of proof / reversal burden of proof). As the legal basis of
the referenced are the provisions of Article 38 B, Paragraph (1, 2, 3, 4, 5 & 6) Act - Act
Number : 20 of 2001 on the Amendment of Act - Act Number : 31 of 1999 on Corruption.

In the practice of verification, it turns out that fixed Prosecutors must prove the
charges, and the defendant is not required to prove that the property possessed is not the
result of corruption. Usually at the plea or defense of the defendant or the Legal Counsel
reserve the right to prove that the defendant did not commit the crime of corruption, as
stipulated in Article 37, Paragraph (1) and Article 37 A, Paragraph (1, 2 & 3) Act - Act
Number : 20 Year 2001 on the Amendment of Act - Act Number : 31 of 1999 on
Corruption.

The provisions of Article 37, Paragraph (1) and Article 37 A, Paragraph (1, 2
& 3), makes, Procedural Law of the Burden of Proof Reversed or System Reversal of the
Burden of Proof (om dry van het bewijslast or shifting burden of proof / reversal burden of
proof) is increasingly unclear. This is certainly related to the Indonesian Government Law
Politics is still strongly controlled by legislators. There appears to be a political interest in
the formation of legislation this legislation, so obscure and ambiguous on the System

Reversal of the Burden of Proof (dry van het ombewijslast or shifting burden of proof /
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reversal burden of proof). Politics Government Law from the beginning stages of
manufacture, implementation and enforcement of corruption strongly influenced by
political interests, so it is difficult to assess the good will of the government and legislators
to combat corruption. According to Marwan Effendy, corruption in Indonesia entered a
phase of the iceberg, because corruption has been running in a systematic, coordinated and
sustainabl mode of changing or changed.

At the beginning, when the proposed draft Amendment Act - Act Number : 31 of
1999 (now set to become law - Act Number : 20 of 2001 on the Amendment of Act - Act
Number : 31 of 1999 on Corruption), the real spirit of the primary will the change is
scheduled to do clause governing the imposition of proof for the offense of corruption.
The imposition of proof is no longer a liability attorney who indicted but should be the
obligation of the defendant to prove that He is not corrupt. Proof of such is also called
REVERSAL LOAD OF EVIDENCE. Facts Political Will Legislators who do not have the
vision to really intend to combat corruption, the chapter regulating the reversal of the
burden of proof, arrived deflected and inserted the provisions of Article 37, Paragraph (1)
and Article 37 A, Paragraph (1, 2 & 3)".

Reversal of the burden of proof, if it can be included in the Procedural Law of
Evidence of Corruption, in fact it can be used as a tool of repression for The Corruptor
think, for proving all his wealth instead of the proceeds of corruption is much more
difficult and complicated, because it would involve verification of date about the origin
wealth.

In Malaysia, the reversal of the burden of proof has been done, and according to
Baharuddin Lopa (Former Minister of Justice), the State of Malaysia, had considerable
success in combating corruption by using System Reversal of the Burden of Proof. Mode
Reversal of the Burden of Proof in Malaysia, is an attorney just to prove a core part of a
corruption offense, for example offense the grant gratuity (gratification), remaining there
by itself, thus prosecutors no longer need to prove the offense else that becomes an the
elements of corruption. So the element associated with the administration of His position
and contrary to their obligations, so there is an element of unlawfully enrich themselves or
others, no losses and the state owned property is the result of corruption. All of this must
be proven by the defendant with Reversal of the Burden of Proof System. In the System
Reversal of the Burden of Proof, Liabilities Recipient and Giver, is the same, namely to

"Hamzah ,Andi , Op . Cit .h .81 .
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prove that what prosecutors indicted is not true, and therefore Recipients and Employers
must prove that there is no corruption alleged.

Obstacles and difficulties experienced by the State of Indonesia in a clean sweep
of corruption, not only political will Legislators who do not wholeheartedly support, but
also the willingness of the Government to fight hard Reversal of the Burden of Proof is not
persistent enough. Even when the initial proposal for the Reversal of the Burden of Proof,
Prof. Oemar Seno Adji (when the Minister of Justice) refused precisely because they are
deemed contrary to the principles and the principles of criminal law, namely the
presumption of innocence or presumption of innocence.

The dynamics of the pros and cons to insert chapter reversal of the burden of
proof in the Act - Act Number : 20 of 2001 on the Amendment of Act - Act Number : 31
of 1999 on Corruption Eradication, was ultimately only realize the objectives were not
decisive, because the reversal of the burden of proof neither do I, and the burden of proof
entirely the responsibility and obligation of the prosecutor, but the defendant has the right
to prove that the property owned not obtained from corruption or not obtained from abuse
of power and authority. Such verification system, according to Mr. LukmanWiriadinata,
called the reversal of the burden of proof that the system is limited or the presumption of
corruption in Certain cases.

In the State of Singapore, also adopts a reversal of the burden of proof is limited
or the presumption of corruption in Certain cases, by listing them on the part of the
formulation of the offense, as in this example: " Where in any proceedings against a
person for an offense under section five or six it is proved that any gratification has been
paid or given to or received by a person in the employment of the Government or any
department there of or of a public body by or from a person or agent of a person who has
or seeks to have any dealing with the Government or any department there of or any
public body, that grativication shall be deemed to have been paid or given and received
corruptly as an inducement or reward as here in before Mentioned unless the Contrary is
proved"®,

Combating corruption in Singapore, it is not too difficult because the problem is
not as complicated as in Indonesia. Communities and the ~ Government / Public Officials
/ Political Officers Singapore own culture and mental discipline, law awareness is high

because Singapore law properly strictly enforced in full, in addition to the Government of

8Loc .Cit .
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Singapore known clean (clean government). Singapore level with Australia in terms of
corruption, because the two countries are indeed correct it is committed to running a
government that is clean government. Anti-Corruption Agency in Singapore is only a
guard dog or watchdog, because Singapore does Officials and its people have religious
spiritual and strong culture for orderly and not violate the law. Orderly not for fear of
criminal sanctions, but orderly because it becomes a pattern and a system in the state of
life and society®.

In Australia, it has an independent Anti-Corruption Organization, honest and have
a good performance. Anti-corruption education given to the public in the public sector and
public officials, so the eradication of corruption carried out in a systematic and thorough.
Ausralia view corruption as a behavior that is opposed to honesty and fairness eliminate.
Indonesia is rather far behind, the successful eradication of corruption in comparison with
the two states.

Australia, in its history is the most corrupt country, but now the country's most
clean, because their officials professional, committed to not corrupt, and its people are also
accustomed to orderly comply with the Act legislation, and not taking a way that violates
the rules, when it has an interest dealing with officials.

Mentality state and behavior of officials and the public in Singapore and Australia
are different mentalit state and behavior of public officials as well as Indonesia. Therefore,
it is certainly to eradicate corruption in Indonesia can not be as successful as Singapore
and Australia. Given that a lot of factors and variables that hinder the eradication of
corruption in Indonesia. Because the complexity of issues that give rise to corruption, it
must find a way most appropriate for, eradicate corruption. Law enforcement, as
repressive efforts, should emphasize the changes clause that provides firmness on System
Reversal of the Burden of proof.

Reversal of the Burden of proof system, it becomes very important and urgent,
because the system of proof is reversed, creating a potentially Officials of corruption will
be counting again. Reversal of the Burden of proof system, can be used as a vehicle that
officials have become more careful and more honest, to not be deceived by acts of
corruption. Reversal of the Burden of proof system has a working mode that Who was
charged of corruption, then he must prove that He is not corrupt. Mode burden of proof
should be done this defendant, a scourge for anyone who has the intention of corruption.

*HarimanSatria ,AnatomiHukumPidanaKhusus, Ygyakarta , UIl Press , 2014 , h . 49 — 51 .
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Reversal of the Burden of proof principle is, indeed burden and obligations to the
defendant, which has been a burden and liability attorney. Reversal of the Burden of proof
urgency is to make others able to count not to commit corruption because of evidence of
corruption must be proved by the person who was charged by the prosecutor, that he was
not corrupt. The burden of proof with proof system upside, they would certainly lighten
the duties and obligations of the Prosecutor. It is thus expected that prosecutors are able
and willing to uncover and apply for as muchs Defendants Corruption Court, spurring to
complete the eradication of corruption seporadis. Working mode so this will definitely
give good results and in time Indonesia will be free from corruption like: Malaysia,

Singapore, Australia and Thailand™.

C. CONCLUSION

The fight against corruption must be done in a comprehensive, holistic and
integrative, because corruption is a criminal offense that is remarkable, therefore, must be
done to eradicate the extraordinary way anyway.

Combating corruption, must be carried out simultaneously and synchronously,
ranging from prevention as preventive measures, undertaken by strengthening religious
spiritual whole Indonesian nation. At the same time must also be increased repressive
eradicate corruption, the rule of law, which applies Reversal of the Burden of Proof
System (dry van het ombewijslast or shifting burden of proof / reversal burden of proof).

The burden of proof with this system, most effectively lowering the rate of
corruption in the State of Malaysia, Australia and Singapore, which now reign be clean
(clean Government). In Indonesia need to implement a system Reversal of the Burden of
Proof (dry van het ombewijslast or shifting burden of proof / reversal burden of proof), so

that in 2020 Indonesia free and clean of corruption.

\Marwan Efendy ,Korupsi Dan SrategiNasionalPencegahan Serta Pemberantasannya, Jakarta , Referensi ,
2013 ,h.193.
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