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THE TASK RECONSTRUCTION AND BPKP’S AUTHORITY IN THE CASE OF
JUSTICE VAUE BASED CORRUPTION

Sarbudin Panjaitan
Student of Doctoral Program Faculty of Law Sultan Agung Islamic University
Email : sarbudin.panjaitan@yahoo.com

Jawade Hafidz
Doctoral Program Faculty of Law Sultan Agung Islamic University
Email : jawade@unissula.ac.id

A. BACKGROUND

According to UUD 1945 (the 1945 Constitution of Republic of Indonesia), where
one of the inter-state institutions has correlation based on audit system and assessment is
State Audit Board or Supreme Audit Board (BPK) is to investigate the management and
accountability of state finances, there shall be a single Supreme Audit Board which shall
be free and independent.The result of any investigation of state finances shall be
submitted to The House of Representatives (DPR) in line with their respective authority.

In handling corruption crimination cases in Indonesia, whether conducted by
Polices, Prosecutors, and Corruption Eradication Commission (KPK), the investigators
of the above institutions to determine the state loss by asking the expert witnesses from
BPKP not from BPK, whereas based on Laws and Regulations who authorize in
determining the state loss and also to appoint the expert witnesses in litigation is BPK
not BPKP. The current situation of law enforcement is extremely debatable by criminal

law experts at mass-media and at the Court of Corruption Crimination.

B. PROBLEM FORMULATION
Based on the above background, the writer here can formulate the problems as
follows:
1. How the implementation of tasks and authority of BPKP in auditing towards current
corruption cases in Indonesia?
2. How the weakness of implementation of tasks and authority of BPKP in auditing
towards current corruption cases in Indonesia?
3. How the reconstruction of implementation of ideal tasks and authority of BPKP in
auditing towards current corruption cases based on justice value?
C. DISCUSSION
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1. Implementation of tasks and authority of BPKP in auditing towards current
corruption cases in Indonesia

Whereas the position of BPKP according to Presidential Decree of RI
(KEPPRES) Number 103/2001 concerning to Position, tasks, Functions, and
Authority, Organizational Structure, and Work-Procedures of Government Institution
non department in Article | point (1) stated, the Government Institution non
department: LembagaPemerintah Non-Departemen (LPND) is a Government
Institution which is formed to implement a certain tasks of government from
President, and point (2) stated that LPND is responsible to President. BPKP is one of
government institutions as mentioned in Article 3 of the above KEPPRES.

The tasks of BPKP has been regulated in Article 2 KEPPRES Number
103/2001, namely BPKP has the task of carrying out government duties in the field of
financial control and development in accordance with the provisions of the legislation
in force and the tasks regulated in details in Article 52 of the above KEPPRES.

To differ the authority of BPK is regulated in Law Number 15/2006 Article 10
as follows (1) :

BPK assess and/or set the amount of state losses caused by an unlawful act,
either intentionally or negligent conducted by the treasurer, manager of State-Owned
Enterprises/Regional Owned Enterprises, and the institution or other entity that
organizes the management of state finances.

Then to become an expert from BPK it has been firmly regulated in Article 11
paragraph (3) stated that, Expert testimony in judicial proceedings regarding damages
countries/regions.

BPKP (Finance and Development Supervisory Board) performs its tasks and
functions to audit corruption cases in Indonesia nowadays based upon investigators’
order. BPKP performs the audit the state loss based upon investigative audit by
matching documental data or the proofs of state finance spendings which are
confiscated by official investigators from corruption crimination without physical
auditing towards cased object, then the audit of state loss given by BPKP to
investigators to be evidence as meant in Article 184 (1) Letter c KUHAP.

2. Weakness of implementation of tasks and authority of BPKP in auditing towards
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current corruption cases in Indonesia

BPKP (Finance and Development Supervisory Board) performs its tasks and
functions to audit corruption cases in Indonesia nowadays having some weaknesses,
namely the audit of state loss based upon investigative audit and documental data
without auditing physical investigation towards object. Therefore, the validity of
investigation result is hasitated to be claimed at court session

While to based on According to Presidential Decree Number 103/2001
Concerning to Position, tasks, Functions, and Authority, Organizational Structure, and
Work-Procedures of Government Institution of non department in Article 54:

a. The preparation of a comprehensive national plan in its field;
b. Formulation of policies to support macro development;

c. The establishment of a statistical information system;

o

. Guidance and supervision on the implementation of regional autonomy that includes
giving guidance, counseling, training, direction, and supervision in the field;
e. Determination of requirements for accreditation of educational institutions and
certification of professionals / experts and the work requirements in the field;
f. Other authorities in accordance with the provisions of the legislation in force,
namely:

1. Entering all the offices, workshops, warehouses, buildings, places of hoarding,
etc;

2. Examine all records, electronic data, documents, books calculations, the
evidential documents, the minutes of the committee meetings and the like, the
survey reports management, and other papers required in supervision;

3. Supervision of cash, marketable securities, inventory warehouses and others;

4. Inquire about follow-up the results of monitoring, both the supervisory BPKP
itself nor the results of the supervision of the Audit, and agencies Other
surveillance.

3. Reconstruction of implementation of ideal tasks and authority of BPKP in
auditing towards current corruption cases based on justice value

Based upon justice, in Indonesia the auditors ideally carry out the state finance

conducted by Central Government, Regional Government, Bank of Indonesia,

BUMN/BUMD (State Owned Enteprises), BLU (Public Service Board). The authorized

state institution to audit the state loss is BPK (Supreme Audit Board) like iin China,
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Vietnam, Holland and Malaysia
Because The task of BPK is regulated in Law Number 15/2006 Article 6.

1. BPK in charge of examining the management and financial responsibilities country
conducted by the Central Government, Local Government, other state institutions,
Bank Indonesia, State-Owned Enterprises, Public Service Board, Regional-Owned
Enterprises and institutions or other entities that manage state finances.

2. Implementation of the BPK examination referred to in paragraph (1), is based on the
law on audit of the management and financial responsibility of the state.

3. BPK's audit covers financial audit, performance audit, and inspection with a specific
purpose.

4. In the case of the examination conducted by public accountants under the provisions
of law, the examination report shall be transmitted to the BPK and published.

5. In conducting the management and financial responsibilities of the States referred to
in paragraph (1), the BPK held discussions on the audit findings with the object
being examined in accordance with the standards of the state financial audit.

6. Further provisions concerning the procedures for the implementation of the tasks the
BPK as referred to in paragraph (1) shall be regulated by the BPK regulation.

The specific tasks of BPK are firmly regulated in Article 8 as follows:

1. For the purposes of the follow-up examination as referred to in Article 7 paragraph
(1), the BPK also submit examination results in writing to the President, Governor,
Regent/Mayor in accordance with their authority.

2. Follow-up examination as referred to in paragraph (1) shall be notified in writing by
the President, Governors, Regents/Mayors to theBPK.

3. If found in the examination of criminal elements, BPK reported the matter to the
relevant authorities in accordance with the provisions of the legislation no later than
1 (one) month since the known existence of the criminal element.

4. BPK report referred to in paragraph (3) used as the basis of an investigation by the
investigation authorities in accordance with the legislation.

5. BPK monitor the implementation of the follow-up results of the examination
conducted by the officials as referred to in paragraph (1), and the result is notified in
writing to the DPR, DPD and DPRD, as well as the Government.

Based on Law Number 15/2006 regarding to Supreme Audit Board (BPK) in

Article 2 and 3 stated that: BPK is a state agency that is free and independent in
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examining the management and financial responsibility of the state. Article 3, BPK is
based in the state capital. BPK has representatives in every province which has nine
members and the period of position for five years.
D. Recommendation
From all kinds of legal debates, the investigators still use the auditors from

BPKP particularly in auditing corruption crimination in Indonesia, therefore it is

suggested that the investigators from Police Department, Prosecutors and KPK in

handling state loss in corruption crimination not asking the auditors from BPKP, but
they should ask from BPK, because the auditors from BPKP in deciding a state loss in
corruption crimination is not their authority based upon Article 23 E UUD 1945 and

UU RI No. 15/206 regarding to BPK.

1. BPKP (Finance and Development Supervisory Board) performs investigative audit
and decides the state loss in corruption crimination just based upon the state
spendings of regional offices. And juridically the evidence result from BPKP is in
doubt and not valid to be claimed at court session. The judges are suggested to
judge the corruption case and asking the lawyers of accused to reject the audit from
BPKP. The valid audit should be from BPK.

2. So as not to be ambiguity, the authority in corruption cases should be from BPK as
sole auditor. Therefore, the Government Regulation Rl Number 129/2014
regarding to BPKP must be abolished so that the tasks and authority of BPKP as
internal auditor of government instittutions as regulated in Government Regulation

RI Number 60/2008 regarding to Government Internal Control Systems,

REFERENCY

The 2nd Proceeding 433
“Indonesia Clean of Corruption in 2020”



A. Buku
Andi Hamzah, 1985, Pengantar Hukum Acara Pidana Indonesia, Ghalia Indonesia,

Jakarta

Adami Chawawi, 2003, Hukum Pidana Materiil dan Formil Korupsi di Indonesia,
Bayumedia Publishing, Malang

Ari Yunanto, 2010, Hukum Pidana Malpraktik Medik, CV. Andi Offset, Yogjakarta

Abintoro Prakoso, 2013, Kriminologi Dan Hukum Pidana, Laksbang Grafika, Sleman
-Yogjakarta

Bernard L.Tanya, Yoan N. Simanjuntak dan Markus Y.Hage, 2010, Teori Hukum,
Strategi Tertib Manusia Lintas Ruang dan Generasi, Genta Publishing,
Yogjakarta

Chaidir Ali, 1979, Yurisprudensi Indonesia Tentang Hukum Pidana Korupsi. Bina
Cipta, Bandung,

Djoko Prakoso,1987, Polri Sebagai Penyidik Dalam Penegakan Hukum, PT. Bina
Aksara, Jakarta

E.C.W. Neloe, 2014, Pemberian Kredit Bank Menjadi Tindak Pidana Korupsi,

Verbum Publishing, Jakarta

Eva Achjani Zulfa, 2013, Gugurnya Hak Menuntut, Ghalia Indonesia, Bogor

Edi Setiadi & Dian Andriansari, 2013, Perkembangan Hukum Pidana di Indonesia,
Graha ilmu, Yogjakarta

FX Adji Samekto, 2005, Study Hukum Kritis Kritik Terhadap Hukum Modern, PT.
Citra Aditya Bakti, Bandung

Faisal, 2014, Memahami Hukum Progresif, Thafa Media, Yogjakarta

Gerson W. Bawengan, 1977, Penyidikan Perkara Pidana dan Teknik Interogasi, PT.
Pradnya Paramita, Jakarta

Gatot Supramono, 1989, Masalah Penangkapan dan Penahanan Dalam Tingkat
Penyidikan Tindak Pidana Hak Cipta, Pustaka Kartini,Jakarta

Hermann Mostar, 1987, Peradilan Yang Sesat, PT. Pustaka Utama Grafiti, Jakarta

H.Abdul Manan, 2005, Aspek-Aspek Pengubah Hukum, Prenada Media, Jakarta

H.Zamakhsyari, 2013, Teori-Teori Hukum Islam Dalam Figih dan Ushul Figih, Cita
Pustaka Media Perintis, Bandung

Jimly Asshiddigie & M. Ali Safa’at, 2012, Teori Hans Kelsen Tentang Hukum,
Konstitusi Press (Konpress), Jakarta

Leden Marpaung, 1992, Tindak Pidana Korupsi, Masalah Dan Pemecahannya, Sinar
Grafika, Jakarta

M. Yahya Harahap, 2000, Pembahasan Permasalahan Dan Penerapan KUHAP,
Pemeriksaan Sidang Pengadilan, Banding, Kasasi, dan Peninjauan
Kembali, Sinar Grafika, jakarta

P.Joko Subagyo,2002,Hukum Lingkungan Masalah Dan Penanggulangannya, PT.
Rineka Cipta, Jakarta

Peter Mahmud Marzuki, 2014, Pengantar llmu Hukum, Prenada Media Group,
Jakarta

434 “Comparative Law System of Procurement of Goods
and Services around Countries in Asia, Australia and Europe”



Program Pasca Sarjana Magister lImu Hukum Universitas Muhammadiyah Sumatera
Utara, Pedoman Penyusunan Tesis, Program Pascasarjana UMSU,
Medan

Purnama Tioria Sianturi, 2008, Perlindungan Hukum Terhadap Pembeli Barang
Jaminan Tidak Bergerak Melalui Lelang, Mandar maju, Bandung

Robert Klitgaard, Ronal Maclean-Abaroa & H.Lindsey Parris, 2002, Penuntun
Pemberantasan Korupsi Dalam Pemerintahan Daerah, Yayasan Obor
Indonesia, Jakarta

Sudikno Mertokusumo, 2002, Mengenal Hukum, Liberty, Yogjakarta

Suharto, RM, 2002, Hukum Pidana Materiil, Sinar Grafika, Jakarta

Sunaryati Hartono, 2011, Beberapa Pemikiran Tentang Pembangunan Sistem Hukum
Nasional Indonesia, PT. Citra Aditya Bakti, Bandung

Suwardi Endraswara, 2013, Filsafat Iimu, GAPS, Yogjakarta

Sri Endah Wahyuningsih, 2013, Prinsip-Prinsip Individualisasi Pidana Dalam
Hukum Pidana Islam, Badan Penerbit Universitas Diponegoro,
Semarang

Teguh Sulistia & Aria Zurnetti, 2012, Hukum Pidana, PT. Grafindo Persada, Jakarta

Teguh Prasetyo, 2012, Hukum Pidana, PT. Raja Grafindo Persada, Jakarta

Widyo Pramono, 2013,Pertanggungjawaban Pidana Korporasi Hak Cipta, PT.
Alumni, Bandung

Wartiningsih,2014, Pidana Kehutanan Keterlibatan dan Pertanggung jawaban
Penyelenggara Kebijakan Kehutanan, Setara Press, Malang

Yahman, 2014, Karakteristik Wanprestasi dan Tindak Pidana Penipuan, Yang lahir
dari Hubungan Kontraktual, Prenadamedia Group, Jakarta

B. Perundang-undangan
Undang-Undang Dasar Republik Indonesia 1945

Undang-Undang Republik Indonesia Nomor 8 Tahun 1981 tentang Kitab Undang-
Undang Hukum Acara Pidana

Undang-Undang Republik Indonesia Nomor 31 Tahun 1999 tentang Pemberantasan
Tindak Pidana Korupsi.

Undang-Undang Republik Indonesia Nomor 28 Tahun 1999 tentang Penyelenggaraan
Negara yang bersih an bebas KKN

Undang-Undang Republik Indonesia Nomor 20 Tahun 2001 tentang Perubahan atas
Undang-Undang Republik Indonesia Nomor 31 Tahun 1999 tentang
Pemberantasan Tindak Pidana Korupsi

Undang-Undang Republik Indonesia Nomor 02 Tahun 2002 tentang Kepolisian
Republik Indonesia

Undang-Undang Republik Indonesia Nomor 30 Tahun 2002 tentang Komisi
Pemberantasan Korupsi

Undang-Undang Republik Indonesia Nomor 16 Tahun 2004 tentang Kejaksaan
Republik Indonesia

Undang-Undang Republik Indonesia Nomor 15 Tahun 2006 tentang Badan Pemeriksa
Keuangan

The 2nd Proceeding 435
“Indonesia Clean of Corruption in 2020”



Peraturan Pemerintah Republik Indonesia Nomor 60 Tahun 2008 tentang Sistem
Pengendalian Intern Pemerintah

Peraturan Presiden Republik Indonesia Nomor 192 Tahun 2014 tentang Badan
Pengawasan Keuangan dan Pembangunan

Keputusan Presiden Republik Indonesia Nomor 103 Tahun 2001 tentang
Keududukan, Tugas, Fungsi, Kewenangan, Susunan Organisasi, dan
Tata Kerja Lembaga Pemerintah Non Departemen

C. Majalah
Varia Peradilan Majalah Hukum Tahun XXVII No. 317 April 2012

Varia Peradilan Majalah Hukum Tahun XXIX No.343 Juli 2014
Varia Peradilan Majalah Hukum Tahun XXIX No0.339 Pebruari 2014

D. Makalah
Philipus M. Hadjon, Pelatihan Hakim Tipikor, 30 Oktober 2009

E. Internet
https ://ayuagussari 13.wordpress.com/2013/01/11/tugas-wewenang-dan-kedudukan-

bpk. Diakses hari Senin tanggal 09 September 2015 pukul 11.25 WIB.
www.bpk.go.id/news/bpk-wujudkan-kesejahteraan-rakyat-melalaui-pemeriksaan-
keuangan-negara. diakses hari Sabtu tanggal 12 September 2015 pukul
20.05 WIB.
www.hukumonline.com/berita/baca/It 544 dfb2fdfbca/kata-ahli-pidana-audit-
investigatif-tanpa-izin-bpk tak-sah. diakses hari TRabu tanggal 09
September 2015 pukul 11.55 WIB.
www?2.Jawapos.com/baca/opinidetail/7176/Peran-BPK-dalam-pemberantasan-korupsi,
diakses hari Senin tanggal 09 September 2015 pukul 11.25 WIB
bisniskeuangan. Kompas. Com/read/2014/11/03/09090826/BPK dan BPKP. Akan
Disatukan. diakses hari Jumat tanggal 18 September 2015 12.00 WIB.
www.bpkp.go.id/ispektorat/konten/350/Audit-operasional.bpkp.,diakses  hari ~ Senin
tanggal 07 September 2015 pukul 19.15 WIB.
Tipikor99.blogSpot.co.id/2008/12/bpkp-jenis-Audit-Strategi pemberantasan
.html.,diakses hari Senin tangga 07 September 2015 pukul 19.10 WIB.
https : //brigtalahutung.wordpress.com/2012/16/prosedur-pelaksanaan-audit-kinerja,
diakses hari Senin tanggal 07 September 2015 pukul 19.00 WIB.
www.neraca.Co.id/article/22049/audit-keuangan-bukan-kwewenagan-bpkp-kasus-
bioremediasi-chevron.,diakses hari Senin tanggal 09 September 2015
pukul 12.15 WIB.
kejogja.com/read/219002/bpkp-dinilai-tak-berwenang-mengaudit-kr.,diakses hari Senin
tanggal 09 September 2015 pukul 12.10 WIB.
www.hukumonline.com/berita/bacalt 4ed 6045 bc08c9/ahli-bpkp-tak berwenang-
Hitung Kerugian Negara., diakses hari Senin tanggal 09 September 2015
pukul 12.05 WIB.
https/hadisawamura.wordpress.com/2009/07/03/Posisi-BPK-dan BPKP-Kaitannya-
dengan-wewenang-pelaksanaan-pemeriksaan-penyelenggaraan-negara.,
diakses hari Sabtu tanggal 05 September 2015 pukul 20.00 WIB

436 “Comparative Law System of Procurement of Goods
and Services around Countries in Asia, Australia and Europe”



Sumbar.Antaranews.com/berita/66097/Indonesia-China-akan-saling bertukar —auditor-
eksternal-html., diakses hari Jumat tanggal 18 September 2015 pukul
10.00 WIB

www. Bpkp.go.id/Sumut/konten/232/peran BPKP.bpkp.,diakses hari Sabtu tanggal 05
September 2015 pukul 20.15 WIB.

bisnis.news.viva.co.id/news/552875-bpk-diharapkan-jadi-auditor-tunggal-negara.,
diakses hari Jumatn tanggal 18 September 2015 pukul 13.00 WIB.

Pomphy.blogspot.co.id/2008/11/audit-laporan-keuangan-pemerintah pusat-htiml.,
diakses hari Sabtu tanggal 12 September 2015 pukul 19.27 WIB.

www. Aseansai.org/membership-list/State-audit-office-of-Vietnam, google translate,
diakses hari Jumat tanggal 25 Desember 2015 pukul 02.00 WIB.

www. Bpk.g0.id/news/bpk-ri-dan-State-audit-office-0f-Vietnam-Sepakati kerja sama-
audit Sektor-publik, diakses hari Jumat tanggal 25 Desember 2015 pukul
01.50 WIB.

https//ms.wikipedia.org/wiki/jabatan Audit Negara Malaysia, diakses hari Jumat tanggal 25
Desember 2015 ukul 01.40 WIB.

The 2nd Proceeding 437
“Indonesia Clean of Corruption in 2020”



	Untitled

