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Abstract. A notary is a public official authorized to create authentic deeds
containing any legal actions, agreements, or provisions desired by the
parties. In carrying out his/her duties, a notary has the right to take leave
in accordance with statutory regulations. When taking leave, a notary
must appoint a substitute notary to serve the public. The purpose of this
study is to determine the status and authority of a substitute notary who
receives a protocol from a notary taking leave and the form of legal
responsibility of the substitute notary for the deeds he/she creates. The
research method used in this study is normative law, which is conducted
through the analysis of library materials or secondary data. This type of
research is also known as research that focuses on the study of legal
principles, legislation, and relevant legal literature. The research results
show that a substitute notary has the same status and authority as a
notary when carrying out his duties. The substitute notary also has full
legal power over the deeds he makes, in accordance with applicable laws
and regulations. Responsibility for notarial deeds occurs when the deed
is signed and this falls under the authority of the official in office at the
time of signing the deed. If the deed is made and signed before the
notary's leave period, it will be the responsibility of the notary himself.
Meanwhile, if the deed is signed after the notary has taken leave and the
substitute notary has carried out his duties, it will be the responsibility of
the substitute notary himself.

Keywords: Accountability; Authentic; Notary,; Responsibility.

1. Introduction

A notary is a public official who is exclusively authorized to make authentic deeds
containing any legal actions, agreements, or provisions desired by the parties or
required by statutory regulations to be set forth in the form of an authentic deed.
A notary also has the obligation to guarantee the certainty of the date of the
deed's creation, store the document, and provide a grosse, copy, and extract from
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the deed, as long as such authority is not specifically granted or excluded to other
officials or parties based on applicable legal provisions.!

The position of a Notary as a public official in the community, and the legal force
inherent in the authentic deeds they create, make the Notary position a position
laden with trust. This trust, granted by both law and society, requires that every
Notary carry out their duties professionally, responsibly, and always uphold legal
ethics, dignity, and professional integrity. If this trust is violated, either
intentionally or negligently in the creation of a deed, the Notary concerned is
obliged to be accountable for his actions in accordance with applicable legal
provisions.? Therefore, a notary has duties and obligations to serve the public
without being limited by time and can work whenever the public needs his legal
services.

In carrying out his/her duties, if a Notary is sick or temporarily unable to carry out
his/her duties, then the Notary may take leave from carrying out his/her duties.
Notaries have the right to take leave in accordance with the regulations stipulated
in Article 11 Paragraph (1) of Law Number 2 of 2014 concerning Amendments to
Law Number 30 of 2004 concerning the Position of Notary. This article explains
that Notaries may take leave during their term of office after carrying out their
duties for a minimum of two years. The right to take this leave may be exercised
annually or cumulatively for several years, with the limitation that each leave
taken may not exceed five years, including extensions. The total period of leave
that may be taken by a Notary during their term of office may not exceed twelve
years.?

A notary who is on leave must appoint a replacement notary so that the notary's
functions and services continue to run smoothly.* This is in accordance with the
provisions of Article 25 paragraph 3 of the UUJN and if a notary will take his/her
leave rights, then the notary is obliged to appoint a substitute notary to receive
the notary's protocol. Article 1 paragraph (3) of the UUJN explains that a substitute
notary is a person who is temporarily appointed as a notary to replace a notary
who is on leave, sick, or temporarily unable to carry out his/her duties as a notary..

Referring to the above, it certainly raises the question of what the position of a
Substitute Notary is, considering that the requirements for appointing a Substitute
Notary are much lighter because they do not require a graduate of the Notary
Masters Program, only a law degree with certain work experience in a Notary's
office and what is the authority of a Substitute Notary in carrying out his/her
position, to what extent he/she replaces a Notary who is on leave, whether only

Lamban Tobing, 1999, Regulations on the Position of Notary, Erlangga, Jakarta, p. 31

2Yoyon Mulyana Darusman, 2017, The Position of Notaries as Officials Making Authentic Deeds and
as Officials Making Land Deeds, Jurnal Hukum, No. 1, Vol. 7, p. 46.

3Tsaniya Hafizha & Aminah, 2023, The Responsibility of a Substitute Notary for Errors Made in the
Preparation of a Deed. Al-Manhaj, Journal of Islamic Law and Social Institutions, No. 2, Vol. 5, p. 2
“Habib Adjie, 2008, Indonesian Notary Law, PT. Refika Aditama, Bandung, p. 102
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limited to carrying out some of the authority or completely taking over the
authority of the Notary's position for a certain period of time. This question is
important because it is directly related to who bears the responsibility if a dispute
or loss arises in the future that stems from a deed made while the definitive notary
is on leave.

Based on the above background, the author is interested in conducting further
research on "The Responsibility of Substitute Notaries for Deeds Made Before the
Notary's Leave of Absence." This research aims to determine the form of
responsibility of substitute notaries for deeds made before the Notary's leave of
absence.

2. Research methods

The approach method used by the author in this research is the nde katan U ndang-
Undang (status)teapproach), namely pendekatan yang memy focusanalysis
scan on thetethatan-ketethatan humym tertulist selike the basis of ufirst in
peimplementation of PE ne literature. The research specifications in this study use
peer-reviewed research.nelitian humynormative m, namelypeneresearch
conducted me Theni analysis te against PU material staka ordata semynder The
types of data used in this research are primary data, secondary data and tertiary
data. The data collection method used in this study is onein topustakaan,
namely pe nguteacherand hu materialmym dejust walk meread pequeenran
pe rundang-uinvitation, jurnal, artike |-article| of internet, want pun lite queenr-
lite queenr other that e the relationship between the with pe the issues discussed.
This research basically uses a descriptive method. my wayaltative dewith
me weekwear pendekatan detwoactive, namely dewith meexplain the
principles or concept p-concept puyour m, the one your dian dite rap on pe special
problemssus yang me become the focuss study pe ne literature

3. Results and Discussion
3.1. Position and Authority of a Substitute Notary When the Notary is on Leave

Menurut Article 1 number 3 Undang-Undang Number 2 Tahun 2014 te Potato
PeruU top materialndang-Undang Number 30 Tahun 2004 te Notary Position
(se continue asked dise ma'amt UU JN), which is meantd de with a notary replace
is “se sethe person who uthatk se me between timeslifted seas a Notarythatto
mereplace the Notary who isdang cuti, sick, orbeobstacle semebetween
me carry out his/her duties like a Notary.” From ruyourSan Tersema'amt, te get
twoaunsur peThe important thing that can be underlined is that that the position
of notary publicreplace be nature of se me between, and that pe the appointment
is intended dkan uthatto mereplace se me between futhe position of notary that
isobstacle. De with thus, notary pe replace not me have totwotwo can pemanen
sepenotary definitive. Statusnya only bebehaviorin periodtertethatwhich
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istherejui oleh Menteri Humym and HAM. Towhen the time comesthe
replacement isend orthe notary he replacedgo toback to active, then
se automatic way of notary position pe replace be end of pula.

To benotary publicreplace me have a basic understanding my m and diatur se how
to compressnsif meTheni bevarious pequeenran perundang-umutual
invitations le complete. U ndang-Undang Number 30 Tahu n 2004 te Notary Public
Position (U) UJN) me become your foothold tama yang me ne emphasize that the
position of notary be nature of pu back and me have fu ngsi uthatto me run se part
tomyhope ne garain the field of law my m pe rdata, khu su snya in pe mother deed
of deed ntik. Regulations regarding Notary Positions are also enforced rku at with
the Regulation of the Minister of Law and Human Rights of the Republic of
Indonesia Number 19 of 2019 concerning the Requirements and Procedures for
the Appointment, Leave, Transfer, Dismissal, and Extension of the Term of Office
of Notaries, which mbe rikan details me nge nai Notary Position.

See other than that, in Pe queenran Menteri Humym and HAM Number 19 of
the Yearn 2019 te Terms and Conditions for Registration appointment, Pe moving,
Pe mberhentian, and Pe Extension of the Notary's Term of Office, dije explain that
pe appointment of notary public replacement is done on the basis of pe application
from the notarymy sangtan keon Menteri. Perequest tersema'amt disertai
dewith yourat pestatement that the notaryreplace the one therenjuto
me menu hi conditions sehow is it meantd in Article 3 and Article 33 UUJN.
De with me canismthis administrative, pe me command me Theni Ke me nte Rian
Humym and HAM can me control the process's pelifting so as not to te become
pe misuse naan we we nang in practice to notary, se Kaligus me make sure that the
notary pereplace the one there njuto mehave a computertensi and inte gritty
se su ai professional standards si.>

Totwotwo notary pechange in systemm tolIndonesian notarywho am Irufeed
inte part gral from me canismhu myyourthatto me guarantee to berlangsu with
pePU servicesback in the field tonotary. This position is regulatedr see
way explicit in Undang-Undang Number 2 Tahun 2014 tePotato PeruU top
materialndang-Undang Number 30 Tahun 2004 teNotary Position
(se continueasked disema'amt UUIN).®Bebased ontethatArticle 33 UUIN,
notary publicreplace lifted uthatk semebetween timesif the notary ismy
obstaclecarry out his/her duties becausena cuti, sick, orother legitimate
reasons. with thus, tobenotary publicreplace it ma'am right
now one to administrative policy without legal basismym, meother mehave

5| Gusti Putu Arya Lanang Karyasa & Putu Edgar Tanaya, 2025, “Legal Regulations for Notaries
Appointed as Regional Heads” Journal of Notary Law, Vol. 10, No. 2, p. 6

8Indah. 2021, “Responsibility of Substitute Notaries for Deeds Made Before the Start of Their Term
of Office.” Indonesian Journal of Law and Notary Affairs, Vol. 8, No. 2, p. 8
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le gitimasi yu ridis that iat curryon the daythatk above pecommand you ndang-
undang and ditetap meTheni Surat KeputhereSan Menteri Humym and
Human Rights sia (To me nku mham). The requirements for appointing a Substitute
Notary are regulated in Article 33 paragraph (1) UUJN and Article 27 paragraph (3)
Permenkumham No. 19 of 2019. Based on these articles, the requirements that
must be met by prospective Substitute Notaries are explained, namely:

a. lIsan Indonesian citizen
b. have a bachelor's degree in law (SH)

c. have work experience as an employee at a notary's office for at least 24
(twenty four) consecutive months.

Article 25 paragraph (3) UUJN meyesma'amstate that "In the case of a
notarytake cuTi, the notary is obliged tonunjuk notary pereplace what will
me carry out his duties how long has it been ti.”To te that this is me ne emphasize
that peappointment of notary publicreplace belt is mandatory if the notary
definitive cannot merun itthe gas. This means, it cannot be h there is kevacant
positions in merun fungsi peservice tonotary. Se continue ask, Pe nunjunotary
pereplace tersema'amt harus meget persetherejuan and pengeshare from
Menteri Humym and HAM meTheni mecanismadministrative matters
that behavior. This is me nunjukkan that ke twotwo notary pereplace berather
directng under pesupervision of pemerintah and buright PE levelreplace the
person who is being usednjuk oleh notary definitive without legalitas
ne because.’

In the contentks totwotwoadministrative, Article 1 number 3 UUIJN
me nde complete the notarylike "peshake your handyourm that berwenang
uthatto me motherat the deed au te ntik and me have to we other memories how
is it meantd in undang-uthis ndang.”De finish this se implicit way of juno me my
ncakup notary pereplace, curryna selength of term of office, notary
publicreplace me carry out fu ngsi to notary be based on we same memory de with
a notaryfinal. Howevern, se administrative way, se gala action humym that is
doneright oleh notary pereplace merutanggu feedng answer seyourself,
ma'am can withstand ng answered the notary he replaced. This isthe road with
Article 65 UUJN who mestate that “Notary bertanggung answer terhadap
seeach deed made atnya me skipun notary protocol te here it isdirect ormoved
toon the other side.”Be based ontethatIn this case, it can be understood that
the ng jawab humy m me le Kat Se personal way on pe the handshake that me sign
the deed, termasuk in this case the notary pereplace. From se gi fungsi hu mym

7 Kurniawan, RA, 2020, “Legal Aspects of Appointing a Substitute Notary from the Perspective of
the Notary Law.” Lex Renaissance Journal of Legal Studies, Vol. 5, No. 1, p. 11
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administration nebecause of, totwotwonotary pereplace merufeed
manifest station of the principle of continuityity of public seservice, that
ismekeep from getting caught become tovacant position of PUBIlik that can
me hinder to pe community's needs. Ne because of me Theni Menteri Humym
and HAM me mbe mandate to at the notary publicreplace uthatto mecarry out
towenangan puback, which isnotary meaning pereplace beact on behalf of
ne because, ma'amin the name of the notary who dang cu ti.®

See other than that, from side to side we remember ridis, Article 15 paragraph (1)
UUJN mestate that “Notary berwenang me motherat the deed au tetick
mengenai seyoura pethousandatan, peagreement, and penetouched
tapan scan ole h pe queen ran pe ru ndang-u invitation and/or that is he climb ole h
that berke peyour tinganthatk stated in the deed au te "Ntik."To tethatthis an
juno be behaviorfor notariesreplace selength of his term of office, se until the
deed is madeat mehave tomyatan pe motherthe same ktian de with the deed
made at ole h notary definal. Howevern de Thus, the limits towe nangan tetap
be behaviorin the period and area of office se how to set itr in Article 18 UUIJN
who me ne emphasize that notaries only be rwe nang me carry out his/her duties
in onearea of office, namelyfogpaten orte cityfour totwotwohim.
Totwotwonotary pereplace not only mehave dimesadministrative nsi, te but
juno dimensi etis and profenational, sehow to set itr in CodeENotary's
Tickwhich is tested publish ole h Indonesian Notary Association sia (INI). Article 4
of the Code E Notary type me ne emphasize that se each notary, te rmasuk notary
pereplace, mandatorycarry out his/her dutieswith penuh toughng answer,
tojujuran, inde pendensi, and inte moral integrity. In the context this ks, notary
pe replacement is required uthatto mencantu eat statuss his position se how to
do itwelding in se each documentmen re smi, termasuk kop surat, stamp, and
signature. This is confirmedgas up puin Article 19 paragraph (3) UUJN who
mengatur that seevery notarial deed must beyourat name and tefour
totwotwo notary, right?the waycomplete, complete up to the statuss “Notary
Public Pe replace” emotions dicantu eat so you don't get sick become pe yes satan
information toin society. E tika profethe juno me ngatur menge nai prohibition
pe misuse position. Article 16 paragraph (1) hurufa and b UUIN
me yes ma'am state that the notary (te rmasuk notary pe replace) must be act of
jujur, seequal, independent, and notrbagian, serta memberikan pese
servicesuai dejust totethatan undang-undang. Totethatthis is meantdkan
uthatto me make sure that the notary pereplace not me make the most of his

8 Putri, Dwi Amalia., 2022, “Legal Analysis of the Responsibilities of Substitute Notaries in the
Preparation of Authentic Deeds.” Journal of Notary Law, Vol. 7, No. 3, p. 9
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term of office thatk to pe personal orbeact in luar ke we nangan humy m that he
has.®

3.2. The Substitute Notary's Responsibility for Deeds Made Before the Notary
Underwent Leave

Tobenotary publicreplace merufeed inte partgral from sistem tonotary in
Indonesiawho is who rfungsi me guard to berlangsuwith pe PU services back in
the field of lawmym perdata, khususnya in pe motherdeed of deedntik. In
practice to notary, the position of notary not only be individual traits al te but juno
me le Kat on ke we nangan puthe back that was bought Rikan Ole h ne because of
you thatto mecreate a tool ma'am kti ote ntik se how to setitr in Article 1 number
1 Undang-Undang Number 30 Tahun 2004 te Notary Public Position (U) UJN).
Curryin its pu nature back, see every action and product k humy m generated by h
notary, te rmasu k akta, haru's me have a basic understanding my m that je welding
and tunduk on ke te thatan pe queenran pe rundang-uinvitation. In the case of a
notary obstacle se mebetween, undang-undang me mberikan soluthe dewith
me canism pe appointment of notary publicreplace the one that is setr in Article
33 UUIJN serta dipenewi meTheni Undang-Undang Number 2 Tahun 2014
(UUIJN). Tujuan pengatuthis ran is uthatto me make sure not to what happened
tovacant position orte the slowness of the pe hu service my m toin society.

See normative method, Article 33 paragraph (1) U UJN me state that if the notary
be obstacle semebetween curryna cuti, sick, orother reasons, then he
cannunjuk notary pereplace the one lifted byh Menteri Humym and Human
Rights sia over usul notary who be my sangTan. Notary pereplace tersema'amt
be rwe nang medo it gas notary office indu k se long time be obstacles, howevern
towenangan tersema'amt be nature of se me between and te limited to re time
spanterte that which is tested tap in surat to puthere San Pe his appointment. In
the contentthis ks, limit towenangan tersema'amt mebecome a penting
curryna seevery action of humym that is doneright oleh notary pechange in
youar his term of office orsebeyoum period pe his appointment was declared
invalid and not valid have tomyatan humym, sehow to ditegas in Article 65
U UJN who meyes ma'am state that the notary be rtanggu ng answer for se each
deed madeatnya meskipun notary protocol te here it isdirect toon pesave the
protocol. That is, theng answer melesaid to the notary wholegitimate way
me mother at the deedrsema'amt. Problem toyouryour dianncul totika te got
the deed made at se be you m notary induto melive cuti, butn deed tersema'amt
dise le submit, sign, or dite publish ole h notary pereplace setethat's the date cu ti
bebehavior. In that placebreast milkpethis means, muncul pemy

9 Santoso, R, 2021 “Legality of Deeds Made by Substitute Notaries According to Law Number 2 of
2014. Jurnal Yuridis, Vol. 9, No. 1, p. 13
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guestion nge nai who bertanggung responsible for the deedrsema'amt is the
notary pereplace, curryon that deeddite publish in his timertugas, ornotary
induk, curryon the deedrsema'amt teit is processeds se beyoum cuhere you
arelai. PeThis problem is not uncommon nimbufish sengketa etick wantpun
humym curryna memy nyangt tovalidity of the deed ntik and kre professional
disability the ke notary.©

See principle, toughng answer teagainst the deed madeat sebeyoum notary
induto melive cuyou te tap be rather on the notary indu k se old deed rse ma'amt
dibuat and signed se beyoum be behaviorit's time cuti. This is sethe road with
the principle of PE personality of the notary's position ne emphasize that se each
deed meruproduct feed k humym pe personal from the notary who is rwe nang
at the time of the deed dibuat. Namun, if the new deed signed ordise le saikan
setethe notary induk resmile melive cuti, then se how tomym tangle ng jawab
be switch toat the notary publicreplace the one at that time se dang me mealley
toweholding office. Dewiththus, tovalidity of the deedrgantung at the
time pethe signature and who is the signatory the same handshake legitimate way
to berwenang at that time.

In practice, te rdapat be be rapa pe te problem knis yang me yesthe deed of youm
can be signed se be youm notary induto melive cuti, se perti ke te delays on the
part of thefacing, re data vision, orve document verification men that beyoum
lecomplete. Therebreast milkrsema'amt, notary pechange usually
me continue tkan proses peyeslethe deed of the deedrsema'amt. Be based on
Pe queenran Me nteri Humy m and HAM Number 19 of the Yearn 2019 te Terms
and Conditions for Registration appointment, Pe moving, Pe mberhentian, and
Pe Extension of Notary's Term of Office, especially suln Article 25 to Article 28, it
is stated r that the notary pe replace be rhak merun seyouru h towe the notary he
replacedthe length of his term of office behavior. That is, gala action hu my m that
is donenotary pereplacing him during his term of office is considered valid
and have tomyatan humym selong donerightsuai prosetwor. Oleh currythat's
it, if the deed isrsema'amt diselesay orsigned by the notaryreplace teit is
legitimate to be appointed, then wait ng jawab humym beswitch se penuonly
toat the notary publicreplace, me skipun proses the beginning of the deed was
carried out right ole h notary.!?

De with Thus, it can be concluded | think that pe rtanggu notary's answerreplace
te against the deed made at se be youm notary induto melive cuti bergantu ng at
the time and towenangan humym when the deed isrsema'amt signed. If the

10 Habib Adjie, 2018, Indonesian Notary Law: Regulations, Responsibilities, and Professional Ethics.
Citra Aditya Bakti, Bandung, p. 7

11 Sjaifurrachman and Habib Adjie, 2011, Aspects of Notary Accountability in the Preparation of
Deeds. Mandar Maju, Bandung, p. 87
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deed is made at and signed se be youm masa cuti, then hold on ng answer te tap
berather on the notary induk. Seon the other hand, if pethe signing was
donerightteit's time cu here you are lai and during the term of office of the notary
pereplace, then the notaryreplace be rtanggu ng answer pe nuh above tovalidity
and contents of the deed rse ma'amt. In the case of te become pe violations, both
administrative andrdata, wantpun criminal, notary pereplacement can be
requested by the rtanggu the answer issuai de just tote that Article 65, Article 84,
and Article 85 UU JN, seerta norm ethe set tickr in Code E Notary's tick.

4. Conclusion

The position and authority of a Substitute Notary is regulated in Article 33
paragraph (2) of Law Number 2 of 2014 concerning the Position of Notary (UUJN)
which explains that "The provisions applicable to Notaries as referred to in Article
15, Article 16, and Article 17 apply to Substitute Notaries, Special Substitute
Notaries, and Temporary Notary Officials, unless this Law determines otherwise"
which means that during his term of office, a Substitute Notary has the same
competence, authority and professional responsibility as a Notary in carrying out
his term of office and has full legal force regarding the deeds he makes and is
obliged to carry out his duties in accordance with the principles of caution,
independence, and the provisions of the notary profession's code of ethics.
Meanwhile, the form of responsibility of a Substitute Notary for deeds made
before the Notary goes on leave is determined at the time of signing the deed and
becomes the authority of the official in office at the time of signing the deed.
Article 65 of the Notary Law (UUJN) states that "Notaries, Substitute Notaries,
Special Substitute Notaries, and Temporary Officials are responsible for the deeds
made even if the Notary protocol is submitted or transferred to the party keeping
the Notary protocol" meaning that the responsibility of a Notary or Substitute
Notary in making deeds is absolute, even if his term of office ends or he is on leave,
the Notary still has responsibility for the deeds he makes. Judging from the
authority and responsibility of a Substitute Notary, it is advisable to make changes
to the regulations regarding the requirements for appointing a substitute notary
by increasing the qualification standards such as a special competency test for
prospective substitute notaries before being appointed, considering that in the
legislation a substitute notary can be appointed with a Bachelor of Law education,
and 2 consecutive years of work experience which is considered insufficient. With
these improvements, it is hoped that there will be a balance between the high
burden of responsibility and the qualifications of the Substitute Notary, so that it
can reduce errors in making deeds and increase legal certainty and public trust in
notarial deeds.
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