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Abstract. This study aims to analyze the handling of unauthorized land
acquisition cases by the Criminal Investigation Unit of the Polewali
Mandar Police, specifically in cases that occurred in Rappang Village,
Tapango District, Polewali Mandar Regency. Unauthorized Iland
acquisition issues often trigger social conflict and hinder legal certainty
regarding land rights. This study uses a qualitative approach with
empirical legal methods through interviews with investigators, the
National Land Agency, the Public Prosecutor, the complainant, and the
accused. The data is then analyzed thematically to determine the
alignment between legal norms, handling practices, and obstacles
encountered in the field. The results show that the case handling process
is still hampered by limited evidence, unclear land status, and weak inter-
agency coordination. However, efforts to improve coordination with land
agencies, strengthen the capacity of investigators, and implement
strategies based on local contexts are considered to increase the
effectiveness of the investigation process. Based on these findings, the
study concludes that handling unauthorized land acquisition cases
requires institutional synergy and optimization of land policies to achieve
legal certainty and justice for the community.
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1. Introduction

Indonesia proclaimed itself a state based on the rule of law (Article 1 Paragraph 3
of the 1945 Constitution of the Republic of Indonesia), which implies that every
aspect of life, including land ownership and utilization, must comply with laws and
regulations. Land, in the context of agrarian law, is not merely a material object,
but also has vital social and economic functions. Harsono emphasized that land
rights have a strategic position and must comply with the provisions of the Basic
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Agrarian Law (UUPA) No. 5 of 1960, which aims to maximize the prosperity of the
people.’However, the reality on the ground demonstrates a serious gap between
the principles of agrarian legal certainty mandated by the Basic Agrarian Law and
actual practice. Land use and control without proper permits are rampant,
creating legal uncertainty and giving rise to horizontal conflicts that require the
intervention of law enforcement officials.

The issue of unauthorized land acquisition (often referred to as encroachment) is
crucial because it has the potential to transcend civil and administrative
boundaries and become a purely criminal offense. Legally, this action is subject to
criminal sanctions under Law No. 51 Prp of 1960, Article 6.2These criminal
consequences require the active role of the Indonesian National Police (Polri) as
the primary investigator. Djaja explained that any act of physical control over land
without clear legal basis or permission from the rightful owner can be classified as
an unlawful act (PMH) that harms the rightful owner.3This condition reflects the
discrepancy between the strong legal basis (das sollen) and the phenomenon of
increasing violations (das sein), which indicates the need for an in-depth
evaluation of law enforcement in the field.

As the frontline in handling criminal cases, the Criminal Investigation Unit
(Satreskrim) at the police resort level holds the vital responsibility of conducting
investigations and inquiries into cases of unauthorized land acquisition. However,
its implementation often faces significant obstacles. Research conducted by Ferdi
(2020) in the South Sulawesi Regional Police region shows that handling land
grabbing cases, despite following procedures, is still hampered by difficulties in
proving land status and limited human resources for investigators, including the
influence of local legal culture.*The gap that arises is that while positive law has
clearly regulated, the complexity of field facts such as unclear boundaries,
overlapping rights bases, and pressure from interested parties are the main
obstacles in achieving restorative justice and legal certainty.

This situation is specifically evident in the handling of a case of unauthorized land
acquisition in Rappang Village, Tapango District, Polewali Mandar Regency, West
Sulawesi Province. The case in this location involved the use of land by a third party
without a valid legal basis and was handled by the Polewali Mandar Police Criminal
Investigation Unit. Although previous research, such as that conducted by Yuniar
(2024) in Banyuasin, which identified weak coordination between the police and
the National Land Agency (BPN), has provided general insights into the obstacles
to handling land cases,5 there has been no juridical-empirical study that

!Indonesia, Constitution of the Republic of Indonesia, 1945, Article 1 Paragraph (3).

2Harsono, Boedi, Indonesian Agrarian Law: History of the Formation of UUPA, Contents and
Implementation, Revised Edition, Ul Press, Jakarta 2013, p. 226.

3Djaja, JS National Land Law, Mandar Maju, Bandung, 1994, p. 109.

“Indonesia, Law Number 51 Prp of 1960 concerning the Prohibition of Land Acquisition Without
Permission, Article 6.
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comprehensively dissects the processes, obstacles, and strategies for handling
cases in the unique geographic and socio-cultural context of Polewali Mandar. The
main difference between this study and previous studies lies in the specific
location focus and the depth of the juridical analysis of police procedural steps in
adapting the handling of agrarian crime cases in rural areas with distinct social
characteristics.

Based on the gap between the demands for legal certainty (regulation) and the
challenges of law enforcement (practice) in the field, researchers consider it
important to identify in detail how the Criminal Investigation Unit of the Polewali
Mandar Police carries out its duties, including examining inhibiting factors and
formulating adaptive strategies. Effective and transparent handling of cases of
unauthorized land acquisition®is an absolute prerequisite for maintaining social
stability and providing secure rights protection for legitimate owners. Therefore,
an in-depth review of police practices in Polewali Mandar is needed to find
strategic solutions.

This study aims to analyze in depth the handling of cases of unauthorized land
acquisition in Rappang Village, Tapango District, Polewali Mandar Regency by the
Polewali Mandar Police Criminal Investigation Unit, including identifying obstacles
and effective strategies that can be implemented.

2. Research Methods

This research uses a qualitative approach with the type of empirical legal research
(Socio-Legal Research), which views the law in the context of its implementation
amidst social realities in the field, particularly related to the handling of cases of
unauthorized land acquisition by the Criminal Investigation Unit of the Polewali
Mandar Police. The specifications of this research are descriptive-analytical,
aiming to systematically and in-depth describe the phenomenon of case handling,
identify obstacles, and formulate effective law enforcement strategies. In the
normative-juridical realm, this research uses the Statute Approach, the Historical
Approach, and the Case Approach to examine the consistency of regulations, the
history of rule formation, and the pattern of judges' decisions (jurisprudence)
related to criminal acts of land acquisition.®Primary legal materials consist of
Government Regulation in Lieu of Law (Perpu) No. 51 of 1960, Law No. 5 of 1960
concerning the Basic Agrarian Law (UUPA), Regulation of the Minister of State for
Agrarian Affairs/Head of the National Land Agency (BPN) No. 1 of 1999, and Law
No. 2 of 2002 concerning the Indonesian National Police (Polri). Secondary legal
materials were obtained from legal literature studies, written works, and

>Meishy Febrizha, Mulida Hayati, and Yacob F Martono, “The Judge's Consideration on the Case of
Rejection of the Lawsuit Related to Land Grabbing (Study of Decision No. 189 / PDT. G/ 2020 / PN
PLK),” Law Development Journal 7, no. 225 (2025): 424-435.

5Marzuki & Mahmud, Legal Research, Jakarta: Prenada Media Group, 2010, pp. 93-94
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documentation related to the case.

The main data collection method used is unstructured interviews (in-depth
interviews), which are flexible and allow researchers to dig up factual information
and reveal the motivations and experiences of informants in depth.’The selected
key informants were the parties directly involved, including Criminal Investigation
Investigators (Brigpol R and Brigpol HE), representatives of the National Land
Agency (S), the Public Prosecutor (Y), the Reporter (SY), and the Reported (P and
SL). Data quality was also supported through document studies (secondary legal
materials) in the form of land ownership certificates, case decisions, and P21 files.
The interview process aimed to collect rich descriptions of the phenomena
experienced by the informants, ensuring that the information obtained had
sufficient qualifications and knowledge to answer the research questions.®

3. Results and Discussion

3.1. Handling of Cases of Unauthorized Land Acquisition in Rappang Village,
Polewali Mandar District: A Review of Friedman's Legal Sub-System

The handling of the case of unauthorized land acquisition in Rappang Village,
Tapango District, Polewali Mandar Regency, presents a complex empirical case
study in the implementation of agrarian criminal law. This case involves a conflict
of claims between the formal ownership of the Complainant (SY) which was
usurped, and the physical control claimed by the Respondents (P and SL). An in-
depth analysis was conducted through the Legal System framework by Lawrence
M. Friedman, which divides the function of law into three interdependent
components: Structure, Substance, and Legal Culture. Field findings highlight the
existence of critical interactions, as well as institutional and social tensions,
between these three sub-systems in the effort to enforce Government Regulation
in Lieu of Law No. 51 of 1960 concerning the Prohibition of Land Use Without
Permission from the Rightful Owner or His/Her Proxy.

1) Legal Structure: Procedural Functions, Efficiency, and Institutional Coordination

The legal structure subsystem refers to formal institutions, law enforcement
officers, and procedures that process and administer the law. In the case of
Rappang Village, the structure is embodied in the Criminal Investigation Unit
(Satreskrim) of the Polewali Mandar Police and the formal procedures stipulated
in the Criminal Procedure Code (KUHAP).

"Hollway, Wendy, and Tony Jefferson. Doing qualitative research differently: Free association,
narrative and the interview method. Sage, 2000.

8Alshengeeti, Hamza. "Interviewing as a data collection method: A critical review." English
linguistics research 3(1), 2014, p. 39-45.
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2) Procedural Compliance of the Criminal Investigation Unit in the Criminal
Procedure Code Mechanism

Formally, the Criminal Investigation Unit of the Polewali Mandar Police
demonstrated strict procedural compliance. The handling process began with the
receipt of a Police Report (LP) from the Reporter (SY), followed by an investigation
stage to determine whether or not there were elements of a crime (Article 1
number 5 of the Criminal Procedure Code), and then escalated to the investigation
stage after sufficient preliminary evidence was obtained (Article 1 number 2 of the
Criminal Procedure Code). Interviews with investigators Brigpol R and Brigpol HE
confirmed that a series of legal actions had been carried out, including summoning
witnesses, confiscating legal documents from both parties, and examining the
crime scene (TKP). The culmination of this structural effectiveness was the
achievement of P21 status (The investigation has been completed and the file has
been declared complete by the Public Prosecutor), as confirmed by the Public
Prosecutor (Y). This P21 status is an indicator that formally, the Legal Structure
component—namely the Police institution—has succeeded in meeting the
minimum evidentiary standards required for criminal prosecution.

3) Analysis of Structural Efficiency and Internal Bureaucratic Barriers

Although the achievement of P21 indicates that the basic functions of the
Structure have been fulfilled, further analysis reveals potential inefficiencies that
substantially impact timeliness. The Complainant's (SY) complaint regarding the
duration and complexity of the process is an indication of structural friction. Ferdi
(2020) in his research highlighted that human resource constraints and internal
bureaucratic complexity often act as systemic obstacles in handling agrarian cases
in the Sulawesi region, which require high precision. The complexity of handling
agrarian crimes, which requires a deep understanding of civil law and land
administration, demands specializations that not all investigators possess. This
imperfection indicates a disparity between on-paper procedures (Criminal
Procedure Code standards) and in-action procedures (practice in the field). The
excessive turnover of files (P19) between investigators and prosecutors due to a
lack of initial coordination also reflects structural imperfections that directly
impact time effectiveness.

4) Limitations of Structural Authority and Demands for Vertical Coordination

The biggest structural obstacle is the limited discretionary authority of the police
in land matters. Determining the legal status and boundaries of certified land falls
under the jurisdiction of the National Land Agency (BPN). A statement from S
(BPN) confirms that the police cannot unilaterally revoke certificates or determine
boundaries. The police's dependence on the BPN for data validation is a crucial
link. Yuniar (2024) explicitly states that weak inter-institutional coordination,
particularly between the police and land agencies, is a systemic obstacle that slows
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down the resolution of land disputes. Thus, even though the police structure is in
place, the effectiveness of the legal system as a whole depends heavily on cross-
institutional structural coherence.

5) Legal Substance: Dualism of Norms of Proof of Rights and Conflicts in the
Interpretation of Government Regulation in Lieu of Law No. 51 of 1960

The Legal Substance subsystem focuses on the content of the laws and regulations
applied in the case. In the Rappang Village case, the legal substance centers on the
interpretation of Article 6 of Government Regulation in Lieu of Law No. 51 of 1960,
which threatens criminal penalties for anyone using land "without permission
from the rightful owner or their authorized representative."

6) The Tension between Formal and Inferential Evidence De Facto

The main substantive conflict arises from the dualism of land title evidence. The
complainant relies on the Land Title Certificate as authentic legal-formal evidence.
Muthallib (2020) dogmatically asserts that the Certificate holds a crucial position
as authentic evidence that can achieve absolute legal certainty. In contrast, the
Respondents (P and SL) base their claims on informal evidence, namely hereditary
physical possession of the land, supported by certificates from former village
heads. Safrin Salam (2023) explains that physical possession (occupational
evidence), especially for uncertified land or land with a customary background, is
often considered in certain legal traditions and jurisprudence.

The tension between the norm of Certificates as the strongest evidence and the
recognition of physical control (as accommodated by UUPA No. 5 of 1960 which
recognizes various rights) creates a dilemma of substantive interpretation for
investigators. Investigators must determine who is "entitled" definitively. If the
Reported Party's evidence is nearly equal in strength or there is a suspicion of
invalidity in the certification process, a criminal case can turn into a civil dispute,
where investigators are required to have expertise in distinguishing criminal
elements (unlawful acts) from ownership disputes.

7) Interpretation of Criminal Elements: Testing Unlawful Acts

The substance of the law requires investigators to prove the elements of an
unlawful act (PMH) in a criminal manner, not just a civil rights dispute. Deasy
(2014) explains the fundamental difference between the focus of civil evidence
(determining rights) and criminal evidence (proving actions), but in agrarian cases,
the two are interrelated. The determination that the Reported Party acted
"without permission" in a criminal manner can only be confirmed if the Reporter's
rights status is truly undeniable. The existence of conflicting evidence in Rappang
Village requires investigators to not only seek a Certificate, but also explore the
Reported Party's mens rea (malicious intent), whether they truly controlled the
land with unlawful intent, or whether they believed in their claim to rights
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honestly (bona fide). This conflict of substance shows that Perpu No. 51 of 1960,
although strong, becomes blunt when faced with the disorderly land
administration in the past and the dualism of norms for proving rights in Indonesia.

8) Legal Culture: Community Resistance, Kinship, and Dispute Resolution
Orientation

The Legal Culture subsystem encompasses the values, beliefs, and attitudes of the
Rappang Village community toward formal law, authorities, and dispute
resolution. Findings indicate that the Legal Culture at the research location
presents both an obstacle and demands adaptation from the Criminal
Investigation Unit.

9) Primacy of Local Values over Formal Evidence

For the people of Rappang Village, who have strong kinship ties, land rights claims
are often based on unwritten inheritance, natural landmarks, or recognition from
fellow residents. This legal culture places physical evidence (occupational
evidence) and oral history at equal or even higher value than formal legal evidence
(certificates) issued by the central government. The response of the Respondents
(P and SL) who rejected the legal process and insisted on their inheritance claims
is a manifestation of a legal culture that believes in their material truth, even
though the Reporter's formal evidence is stronger. This creates challenges for the
institution (structure) because the investigation process based on legal formalities
is perceived as a divisive intervention in the community.

10) Social Pressure and Institutional Responses

When criminal cases enter the realm of a strong Legal Culture, social pressure
becomes inevitable. Ferdi (2020) also noted that pressure from interested parties
and local Legal Culture is one of the obstacles in enforcing agrarian law.
Investigators (Brigpol R and Brigpol HE) are faced with a dilemma: complying with
the Substance and implementing the formal Structure (criminal) risks triggering
horizontal tension; but refraining means ignoring the rights of the Reporter (SY).
This Legal Culture requires investigators to adopt a dual role, namely not only as
retributive law enforcers, but also as social mediators to reduce conflict. The
success of achieving P21 shows that the Structure is able to overcome this
resistance, but a just final resolution (Substance) must still consider the social
implications (Legal Culture).

3.2. Constraints and Effective Strategies in Handling Cases of Unauthorized Land
Acquisition in Rappang Village

Based on Friedman's triadic analysis, the obstacles faced by the Polewali Mandar
Police Criminal Investigation Unit can be categorized into evidentiary obstacles

4399



Ratio Legis Journal (RLJ) Volume 4 No.4, December 2025: 4393-4408
ISSN : 2830-4624

(Substance-Structure) and socio-cultural obstacles (Legal Culture), which require
the formulation of adaptive and integrated handling strategies.

1) Evidentiary Dilemma and Legal Intervention (Substance & Structure)

The most fundamental obstacle in the Rappang Village case is the problem of
comparative and contradictory evidence, which requires external institutional
intervention.

2) Conflict of Evidence and the Focus of Criminal Law

The main difficulty for investigators is separating civil rights disputes from the
criminal elements in Government Regulation in Lieu of Law No. 51 of 1960. The
contradiction between formal evidence (the Reporter's certificate) and
physical/traditional evidence (the Reported Party's claim) forces investigators to
assess the weight of civil evidence, a domain that should be avoided in criminal
law. Investigators are required to establish prima facie that the Reported Party's
control is "without permission," which is difficult if the Reported Party can provide
consistent de facto evidence of control. The disorderly past land administration in
this rural area also exacerbates this obstacle, as it has the potential to produce
overlapping documents that are legitimate in the eyes of the Reported Party.

3) Structural Dependence on the BPN and the Public Prosecutor

The limited authority of investigators to determine the absolute validity of rights
creates a structural dependence on the National Land Agency (BPN) and the
Prosecutor's Office. Statement from S (BPN) confirms that final validation of the
legal basis and boundary determination requires BPN procedures. Delays or
complex procedures at the BPN directly pose structural obstacles for the Police.
Furthermore, the high evidentiary requirements of the Public Prosecutor (Y), who
adheres to the "conviction of the judge" standard in court, also pose an obstacle.
If the Public Prosecutor deems the initial evidence gathered by investigators
insufficient to win the trial, the file will be returned (P19), resulting in a waste of
resources and time. This is a manifestation of the imperfect synergy between
structures in the criminal justice system.

4) Socio-Cultural Constraints and Cross-Sectoral Coordination (Legal Culture &
Structure)

The next obstacle stems from the local legal culture of Rappang Village and
structural imperfections in the aspect of inter-institutional coordination.

5) Impact of Legal Culture on the Objectivity of Law Enforcement

The close kinship ties in Rappang Village led to the Criminal Investigation Unit's
intervention being viewed as a communal conflict, not merely an individual crime.
This legal culture fosters an environment where witnesses tend to provide biased
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testimony or are under social pressure to favor one side or the other. This situation
substantially complicates investigators' ability to obtain objective and unbiased
testimony. The application of formal law within a strong legal culture requires
double caution to prevent criminal proceedings from generating new conflicts or
resistance to court decisions.

6) Inter-Structural Communication Obstacles (Police-BPN-Prosecutor)

Although the case in Rappang Village has reached P21, horizontal and vertical
coordination remains a structural challenge. Yuniar (2024) emphasized the
importance of solid communication between law enforcement and agrarian
agencies. Delays in information dissemination, differing interpretations of
evidentiary standards between the police and the prosecutor's office (JPU), and
the slow response from the National Land Agency (BPN) to data validation
requests are all structural obstacles that hinder the speed of the handling process.

7) Strategy for Strengthening Institutional Capacity and Adapting Legal Culture

To overcome the triadic obstacles (Structure, Substance, Legal Culture) found in
Rappang Village, a holistic and adaptive handling strategy is required.

8) Legal Substance Strengthening Strategy: Specialized Training and Forensic
Jurisprudence

Strengthening the substance must focus on improving investigators' capabilities in
understanding the complexities of agrarian law. First, the Specialization of
Agrarian Investigators. The Criminal Investigation Unit needs to provide special
training (Diklat) on Land Law and Evidence of Overlapping Rights Disputes. This
aims to create specialist investigators (Brigpol R and Brigpol HE) who are adept at
distinguishing pure criminal cases from civil disputes, thereby strengthening the
criminal elements in Government Regulation in Lieu of Law No. 51 of 1960.
Second, the Application of Document Forensic Jurisprudence. The Criminal
Investigation Unit must be able to utilize digital and technical forensic methods to
validate the authenticity of non-formal rights documents submitted by the
Reported. This is crucial to eliminating evidence that is vulnerable to falsification
in the past, which directly strengthens the substance of the evidence.

9) Strategy for Strengthening Legal Structures: Improving Cross-Sectoral
Coordination

To overcome structural and coordination constraints (Yuniar, 2024), the Criminal
Investigation Unit needs to implement a structured and formal coordination
strategy:

First, an Operational Memorandum of Understanding (MoU) with BPN. Establish a
formal and operational cooperation mechanism between the Polewali Mandar
Police and the local Land Office to expedite data verification and land title
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validation. This MoU should include the appointment of a liaison officer and
standard response times for requests for agrarian crime data. This will reduce
existing structural delays.

Second, Pre-Prosecution (Pre-Investigation) Consultation with the Public
Prosecutor. Involve the Public Prosecutor (Y) from the initial stages of the
investigation. This consultation focuses on the minimum standards of evidence
accepted by the Public Prosecutor to ensure that the criminal elements in
Government Regulation in Lieu of Law No. 51 of 1960 are convincingly met. This
strategy serves as early quality control of case files, minimizing the risk of file
returns (P19), and expediting the P21 process.

10) Strategy for Strengthening Legal Culture: Restorative and Educational
Approaches

To mitigate social pressure and local legal culture, the handling strategy must
adopt an adaptive approach that accommodates local wisdom.

First, Pre-Prosecution Mediation (Restorative Justice). Although this case is a
criminal one, the Criminal Investigation Unit can facilitate a mediation meeting
with traditional leaders, village government officials, and community
representatives present before escalating the case to a more advanced
investigation stage. This mediation aims to reach a peaceful agreement over
physical land ownership. This approach is a short-term effort to accommodate the
Culture of Law, reduce social resistance, and provide an opportunity for a peaceful
resolution without neglecting the legal substance.

Second, Socialization of Inclusive Land Law. The Criminal Investigation Unit, in
collaboration with the National Land Agency (BPN) and the local government,
needs to regularly provide inclusive legal education and outreach to the people of
Rappang Village. This outreach should explain the importance of formal evidence
(certificates) and the criminal consequences of unauthorized land acquisition
(Perpu No. 51 of 1960). This effort is a long-term strategy to gradually shift the
legal culture from a traditional-verbal to a legal-formal one, thereby increasing
public understanding and compliance with the substance and structure of state
law.

4. Conclusion

The handling of the case of unauthorized land acquisition in Rappang Village by
the Plores Polewali Mandar Criminal Investigation Unit has been carried out in
accordance with applicable legal procedures, but the process faces significant
structural and cultural obstacles, especially related to the lack of evidence, the
unclear status of uncertified land, and community resistance to court decisions
colored by customary law claims. An effective strategy to overcome these
obstacles is through a local context-based approach, namely prioritizing dispute
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resolution through deliberation and consensus facilitated by the Village
Government and assisted by the Criminal Investigation Unit, which has proven to
be able to reduce conflict. Based on these findings, it is recommended that the
research object (the Polewali Mandar Police Criminal Investigation Unit) and
related agencies (the National Land Agency/BPN) immediately improve the
synergy and capacity of officers in handling agrarian cases. The strategic
suggestion that is preventive and applicable is to optimize the Complete
Systematic Land Registration (PTSL) program to provide legal certainty of
ownership rights, as well as adopting a more inclusive legal approach by
considering the perspectives of customary law and Islamic law in order to achieve
substantive justice in resolving land disputes in the Polewali Mandar Regency area.
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