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Abstract. Corruption is considered an extraordinary crime that has a
negative impact on the economy, state stability, and public trust,
corruption damages governance, public services, development, and
social inequality. Based on Law Number 46 of 2009 concerning the
Corruption Court, corruption cases must be tried in the Special
Corruption Court in its jurisdiction. The focus of the study is more
emphasized on how the construction of the death penalty for corruption
in the concept of legal certainty, and also how is the depenalization of
the threat of the death penalty for perpetrators of corruption based on
the value of justice. The purpose of this study is to determine and
analyze the construction of the death penalty and the form of
depenalization of the threat of the death penalty for perpetrators of
corruption. The research was conducted using a normative method
(normative law research) using normative case studies in the form of
legal behavior products, data obtained through literature studies. The
data used emphasizes more on secondary data consisting of primary
legal materials, secondary legal materials, and tertiary legal materials.
In the context of legal certainty, the structure of the death penalty for
corruption shows a significant discrepancy between the written legal
standards and the applied judicial practices. According to Article 2
Paragraph 2 of Law Number 20 of 2001 concerning the Eradication of
Corruption, perpetrators of corruption can be sentenced to death in
several cases. However, the word "can" used in the provision indicates
that the application of the death penalty is optional and not mandatory.
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1. Introduction

Indonesia is one of the countries in the Southeast Asian region that faces major
challenges in eradicating corruption, with a relatively high Corruption Perception
Index (CPI) value compared to neighboring countries in Southeast Asia. Although
many countries in the region have shown a significant downward trend in corrupt
behavior thanks to increased transparency efforts and institutional reforms,
Indonesia has faced the opposite trend, namely an increase in corruption cases in
recent years.!

Corruption is an act of abuse of power or position for personal or group interests
that can harm other parties, especially the state and society. In the context of
governance aspects, corruption can be in the form of bribery, extortion,
embezzlement, or misuse of state funds, and so on involving state officials,
businessmen, even law enforcement agencies, exacerbating social and economic
inequality and creating distrust of the government. Where this is done with the
aim of obtaining material or non-material benefits illegally. Seeing this,
corruption has become a major problem that is eating away at the Indonesian
state. Like a disease, corruption must be addressed immediately so that it does
not further damage the state system. If it has spread to parts that are difficult to
cure, then firm steps such as amputation are needed to prevent it from spreading
further and endangering the entire structure of the state. Likewise with criminal
acts of corruption, which must be prevented with appropriate actions so that the
impact does not spread.?

One of the issues that complicates the prevention of corruption eradication in
Indonesia is depenalization in the formation of regulations and the
implementation of laws. In the Indonesian context, depenalization of regulations
related to the death penalty in corruption cases can be seen from how this policy
is often influenced by political interests and government strategies to gain public
support. Sometimes, corruption eradication policies, including the
implementation of the death penalty, can be used as a political tool to improve
the image of the government or a particular party in the eyes of the people. For
example, when the government faces criticism or public dissatisfaction regarding
its performance, the announcement of the imposition of the death penalty on
perpetrators of corruption can be a step used to strengthen political positions
and gain greater public support. This is also often used to demonstrate the
government's commitment to tackling corruption problems firmly and without

1JR Riwukore et al., “Strategies for Prevention and Eradication of Corruption in Kupang City
Government, East Nusa Tenggara Province Strategies of Prevention and Eradication of Corruption
in Kupang City Government, East Nusa Tenggara,” Journal of Social Problems | 11, no. 2 (2020):
2614-5863, https://doi.org/10.22212/aspirasi.v11i2.1556.

2Yones Kumombong, Selviani Sambali, and Fonni Tawas, “Legal Study on Corruption of Covid-19
Social Assistance Funds Committed by Regional Officials,” Lex Privatum: Electronic Journal of Civil
Law Section, Faculty of Law, Unsrat 10, no. 3 (2022).
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discrimination. However, this depenalization has the potential to create
uncertainty in law enforcement, where regulations can be made or implemented
not solely based on the principle of justice, but rather for the purpose of certain
political interests. As a result, siding with one party or a particular political force
can damage the principles of objectivity and independence in the justice system.

In an effort to combat corruption, Indonesia has adopted a number of legal
regulations that provide severe penalties for perpetrators of corruption. One of
them is the threat of the death penalty regulated in Law No. 31 of 1999
concerning the Eradication of Corruption, which was later updated by Law No. 20
of 2001 which states that the imposition of the death penalty can in principle be
imposed if the corruption crime causes a very large loss to the state and the
perpetrators are involved in major cases that have a broad impact on people's
lives. However, the application of the death penalty in corruption cases in
Indonesia is not free from controversy. Those who agree with the death penalty
put forward various reasons, including the view that the death penalty is much
more effective and efficient than other forms of punishment. In addition, the
death penalty also provides a deterrent effect for perpetrators of corruption, and
anyone who intends to commit the crime will definitely change their mind.
However, those who oppose the death penalty still mention the reasons that the
death penalty will cause injustice, contradict the right to life, and other reasons
related to the sociological and psychological aspects of a person.’In addition,
they argue that the death penalty has not proven effective in reducing corruption
rates, because the root causes of corruption cannot be solved by severe
punishment alone. Many believe that fairer and more transparent law
enforcement, as well as a more comprehensive system overhaul, would be more
effective in eradicating corruption.

The crime of corruption has never been applied in fact in legal practice in
Indonesia. This is due to the failure to fulfill certain conditions that have been
regulated in the law. In Article 2 paragraph (2), it is stated that the death penalty
can be imposed only if there are conditions of "extraordinary circumstances,"
which are specifically defined as a situation where the country is in a state of
emergency, such as when the country faces a very large threat to its existence.
These extraordinary circumstances include several specific conditions, for
example when the country is in a state of war, a very large natural disaster, or an
economic and monetary crisis that threatens the stability of the country.*

3 Vavirotus Sholichah and Satria Unggul Wicaksana Prakasa, “Analysis of Specific Circumstances
Regarding the Implementation of the Death Penalty: A Case Study of Corruption of Covid-19
Social Assistance,” Journal of Legal Communication (JKH) 8, no. 2 (2022): 173-98,
https://doi.org/10.23887/jkh.v8i2.48292.

“Elsa RM Toule, “The Existence of the Death Penalty Threat in the Corruption Crime Law,”
PRIORIS Law Journal Vol. 3 No. (2013): 103.
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2. Research Methods

Methodology in a research serves to provide guidelines for scientists on how to
study, analyze, and understand the environment they face. Methodology is an
absolute element that must be present in research and development of science.
Normative law research uses normative case studies in the form of legal behavior
products, for example studying the Law. The main topic of study is law
conceptualized as norms or rules that apply in society and become a reference
for everyone's behavior. So that normative legal research focuses on the
inventory of positive law, legal principles and doctrines, legal discovery in cases in
concreto, legal systematics, synchronization levels, comparative law and legal
history. Based on the explanation above, the author decided to use the
normative legal research method to research and write this discussion as a legal
research method.

3. Results and Discussion

3.1. Construction of the Death Penalty for Corruption Crimes in the Concept of
Legal Certainty

Indonesia is a big country with many diverse tribes, religions, cultures, and
others. Everyone here has unique characteristics from the life of society, nation,
and state depending on the law. The perspective of the rule of law consists of
assessing whether human behavior is contrary to the law. Law is a standard
system that can regulate human behavior and conduct.”To create order, justice,
and protection for all citizens, law is a system of rules that regulates the life of
society. In society, various interests of individuals and groups can collide, so that
guidelines are needed that regulate the rights and obligations of each person.
Laws are made to guarantee legal certainty, uphold justice, and provide
protection for human rights.

In society, actions that are against the law are often considered crimes. Crime
itself is a very complex problem and can be analyzed from various perspectives,
depending on how each person sees the crimes that occur every day. Violence,
abuse, theft, and even murder are types of crimes that often occur in the social
environment and cause anxiety in society. To overcome and prevent the
increasing crime rate, the government and society must work together. Criminal
acts, criminal acts, or crimes are some terms that have different definitions
depending on the context and method used. Van Hamel defines offenses
(strafbaarfeit) as human actions that violate the laws regulated in the
Constitution. Actions that are considered criminal by Van Hamel are actions that

5> F Faramis, Introduction to Legal Science (Raja Grafindo, 2014).Page 12.
2432



Ratio Legis Journal (RLJ) Volume 4 No. 2, June 2025: 2429-2445
ISSN : 2830-4624

are prohibited (or required) by law and are punishable by law, as well as actions
carried out by someone who is responsible.®

The state has law enforcement officers to follow up on unlawful acts, such as
corruption, in accordance with applicable procedures. Corruption is a type of
crime that endangers state finances and public health. As a result, people who
commit acts of corruption can face criminal sanctions regulated by the
Corruption Crime Law, including imprisonment, fines, confiscation of assets, and
even the death penalty in some cases. Law enforcement against such acts shows
the state's efforts to create justice, legal stability, and protection of public
interests. In addition, strict action against corruption is intended to deter people,
strengthen the integrity of government institutions, and restore public trust in
state institutions.

Corruption is considered an extraordinary crime that has a negative impact on
the economy, state stability, and public trust, corruption damages governance,
public services, development, and social inequality. Therefore, the death penalty
is intended to deter corruptors, especially in situations such as national disasters
or threats to people's lives. In deciding the punishment for corruption, the
position or title of the perpetrator and the amount of state losses incurred are
considered. Because they have abused the authority and trust of the state, public
officials who commit corruption usually receive heavier sanctions. In addition,
the threat of punishment that can be imposed is greater if the corruption or state
losses caused are greater. The court also considers whether the crime was carried
out systematically, involved other people, and how it impacted society. This is in
accordance with the principle of justice, which states that officials who make
significant mistakes but instead harm the state must receive appropriate
punishment to deter them and maintain public trust in the government system.

Based on Law Number 46 of 2009 concerning the Corruption Court, corruption
cases must be tried in the Special Corruption Court in its jurisdiction. Thus, it is
clear that corruption cases handled by both the Prosecutor's Office and the KPK
must be tried in the Corruption Court. In addition, according to Article 2
paragraph 2 of Law Number 20 of 2001 concerning the Eradication of Corruption,
if the crime of corruption is committed under certain circumstances, such as a
national disaster or emergency situation that is detrimental to the state at large,
the perpetrator can be sentenced to death. However, the article uses the term
"can" to indicate that the application of the death penalty is not a must; it is an
option given to the judge. This creates legal uncertainty because there are no
clear limitations or criteria on what conditions are considered severe enough to
be sentenced to death. As a result, law enforcement can be inconsistent and
allow for different interpretations. Because of this uncertainty, one may wonder

& Amir llyas, Principles of Criminal Law (Rengkang Education Yogyakarta and Pukap Indonesia,
2912).Page 22.
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about fairness and how serious the state is in combating serious corruption that
has a wide impact.”

Law enforcement must be carried out in an integrated manner through
preventive and repressive approaches to prevent an increase in criminal acts of
corruption. Improving anti-corruption education, increasing integrity from an
early age, building a transparent and accountable government system, and
improving the governance of public institutions prevent corruption. Meanwhile,
repressive measures are applied to those who commit corruption by conducting
firm investigations, prosecutions, and criminalization without discrimination. To
create good social control, law enforcement officers, supervisory institutions, the
media, and the community must work together. The synergy between prevention
and prosecution is expected to significantly reduce corruption and restore public
trust in state institutions.

Although Law Number 20 of 2001 stipulates the death penalty for perpetrators of
corruption, to date not a single perpetrator of corruption has been sentenced to
death. This discrepancy between the regulations and their implementation has
disrupted the law enforcement system and created public uncertainty about the
law. The existence of the death penalty is considered to be contrary to the basic
principles of human rights, especially the right to life guaranteed by the 1945
Law, so that the National Human Rights Commission (Komnas HAM) has even
issued criticism. In addition, there are doubts about the effectiveness of the
death penalty as a means of eradicating corruption because to date there has
been no evidence that the death penalty has actually reduced the level of
corruption significantly. So, although it seems clear that the discrepancy between
the regulations and their implementation has disrupted the law enforcement
system and created public uncertainty about the law. The existence of the death
penalty is considered contrary to the basic principles of human rights, especially
the right to life guaranteed by the 1945 Law, so that the National Human Rights
Commission (Komnas HAM) has even issued criticism.

The ideal Standard Operating Procedures for Handling Law Enforcement of
Corruption Crimes include several important stages that are carried out
professionally, transparently and accountably, namely as follows:

1) Receipt and Verification of Reports

The first stage in handling corruption crimes is receiving and verifying reports.
The purpose of this stage is to ensure that the reports received have a strong and
relevant basis. This news can come from the public, government agencies, the
media, or findings of law enforcement agencies such as the prosecutor's office or

7 Riska Chandra Dewi and Diah Ratna Sari Hariyanto, 'Death Penalty Policy Against Corruption
Offenders in the Perspective of the Corruption Eradication Law', Kertha Wicara: Journal of Legal
Studies, 19.2 (2021), pp. 174-84, doi:https://doi.org/10.24843/KW.2021.v10.i02.p07.
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the Corruption Eradication Committee. After the report is received, an initial
verification takes place to assess the completeness of the data, the credibility of
the information, and indications of violations of the law. This process is
important so that not all reports are immediately processed to the next stage, so
that only reports that have sufficient initial evidence that results in allegations of
corruption will be processed further.

2) Investigation

After verification of the report, investigation is the next stage in handling
corruption crimes where law enforcers such as KPK investigators, police, or
prosecutors begin to collect initial information and evidence to determine
whether corruption has occurred. The investigation is carried out in secret and
does not determine suspects. The main goal is to find sufficient legal grounds to
raise the status of the case to the investigation stage. The process will begin by
determining suspects and official investigations if strong indications of a crime
are found.

3) Investigation

The process of enforcing the law on corruption crimes, investigation is the next
stage. At this point, investigators can determine suspects, conduct examinations,
seize evidence, and, if necessary, make arrests. The purpose of the investigation
is to collect sufficient evidence to uncover the crime that occurred and
determine who the perpetrator is. This stage is very important because it helps
the public prosecutor make an indictment in the trial process.

4) Prosecution

After receiving the case files from the investigator, the public prosecutor brings
the case to court for trial. At this stage, they make an indictment based on the
findings of the investigation and the available evidence, and then bring the case
to court for trial. The prosecution is carried out to prove that the defendant is
wrong in front of the judge and to demand a punishment that is in accordance
with the criminal offense. This process is an important part of law enforcement
efforts to ensure justice and legal certainty.

5) Trial

A trial is a part of the criminal law process in which a case is brought to court by a
public prosecutor. At this stage, the judge listens to the testimony of the
defendant, witnesses, and evidence from the prosecutor and the defendant's
attorney. In addition to making a decision in accordance with the law, the
purpose of the trial is to determine whether the defendant is guilty. A fair and
open trial upholds the rights of the defendant.

6) Court ruling
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A court decision is a final decision made by a judge after conducting a trial and
examining all evidence and testimony in a criminal case. This decision can be an
acquittal, a guilty verdict with a certain punishment, or other decisions in
accordance with applicable law. The court decision aims to uphold justice in
accordance with laws and regulations. If the defendant or prosecutor is not
satisfied with the decision, they can appeal.

7) Execution

Court decisions are carried out at the final stage of the criminal justice process,
known as execution. Execution can take the form of imposing a sentence, such as
detention, a fine, or the death penalty, depending on the type of corruption
offense and the position committed. The purpose of the execution process is to
ensure that the sentence decided by the court is actually implemented and that
the perpetrator receives the consequences in accordance with the decision that
has been made. Execution must be carried out by law enforcement in
accordance with applicable procedures and with the aim of creating justice and
legal certainty.

8) Asset Recovery

Asset recovery is the process of finding, seizing, and returning property or wealth
obtained through criminal acts to the state or victims. In the case of corruption,
asset recovery includes the confiscation of illegally obtained assets, such as
money, property, or other types of wealth. One of the important steps in law
enforcement is asset recovery. This is done to ensure that the perpetrator is not
only punished but also returns the losses that have been caused by his crime.

9) Prevention and Education

Prevention and education are proactive measures to reduce the occurrence of
criminal acts, especially corruption, by increasing public awareness of the
negative impacts of such acts. Prevention is carried out through policies,
regulations, and strict supervision of practices that have the potential to lead to
corruption, while education aims to educate the public about the importance of
integrity, accountability, and transparency in personal life. This method is
expected to encourage a cleaner culture and support strong law enforcement.

10) Evaluation and Supervision

An important process in law enforcement is evaluation and supervision, which
aims to ensure that the legal system and policies implemented are running
according to the desired objectives. Evaluation is carried out to assess how
effectively a program or policy addresses a particular problem, such as
corruption, and to identify deficiencies that need to be corrected. Supervision,
on the other hand, aims to monitor the implementation of the policy and ensure
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that there are no loopholes. Both of these methods are essential to improving
accountability, transparency, and performance of organizations involved in
preventing and combating corruption.

In the context of legal certainty, the structure of the death penalty for corruption
shows a significant discrepancy between the written legal standards and the
applied judicial practices. According to Article 2 Paragraph 2 of Law Number 20
of 2001 concerning the Eradication of Corruption, perpetrators of corruption can
be sentenced to death in several cases. However, the word "can" used in the
provision indicates that the application of the death penalty is optional and not
mandatory. This creates uncertainty in law enforcement because there is no
guarantee that perpetrators of corruption, even though they meet the
requirements according to the provisions, will be sentenced to death.

This mismatch between custom and practice creates legal uncertainty that can
undermine public confidence in the justice system. Although the law provides for
the possibility of the death penalty for those found guilty of corruption, no
corruption case has resulted in the death penalty. This uncertainty in the
application of the penalty has led the public to question the state’s commitment
to combating corruption. In addition, the application of the death penalty to
perpetrators of corruption often violates human rights. According to many
community groups and organizations such as the National Human Rights
Commission (Komnas HAM), the death penalty violates the fundamental human
right to life, which is guaranteed by the Indonesian constitution. The basic
principle of this argument is that everyone has the right to a chance to live and
to have the opportunity to right the wrongs they have committed. Therefore, the
application of the death penalty in corruption cases can lead to violations of
human rights and the basic principles of the legal system more broadly.

The effectiveness of the death penalty in eradicating corruption is also highly
guestionable. Although the death penalty is theoretically intended to provide a
significant deterrent effect, there is not enough empirical evidence to support
the claim that the death penalty can significantly reduce the level of corruption.
Judicial practice shows that, despite the threat of the death penalty, corruption
still occurs on a significant scale in various sectors, indicating that the death
penalty will not be effective in eradicating

In the context of corruption, reconstructing the death penalty policy is an
important step. This policy can be changed to be more reasonable, fair, and
effective in eradicating corruption by revising provisions that are too ambiguous
and inconsistent with judicial practice. A better solution to realize justice and
legal certainty might include prioritizing more humane but strict punishments,
such as life imprisonment, return of state assets, or heavy fines. In the future,
eradicating corruption will not only rely on extreme punishments, but also on
deeper system reforms to ensure effective supervision and ongoing prevention.
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3.2. Depenalization of the Threat of the Death Penalty for Corruption Offenders
Based on the Value of Justice

Depenalization is a policy in the criminal law system that aims to reduce or
eliminate criminal sanctions for certain acts that were previously included in the
category of criminal acts. These acts are no longer processed in criminal courts,
but can be resolved through administrative sanctions, civil sanctions, or
alternative mechanisms such as restorative justice. Depenalization is intended to
reduce the burden on the criminal justice system, avoid excessive criminalization
of minor violations, and provide a more humane and proportional approach to
law enforcement.

Categories and Indications of depenalization policies in corruption crimes can be
seen from the shift in the approach to criminal law, which now focuses on
effective law enforcement by considering the principles of justice, humanity, and
proportionality rather than the death penalty as the main solution. Here,
depenalization does not mean eliminating criminal liability. Instead, it means
shifting criminal sanctions from extreme punishments such as the death penalty
to more humane punishments that still provide a deterrent effect, such as
maximum imprisonment, confiscation of assets, or revocation of political rights.
There are several indications of depenalization policies in corruption cases,
including criticism from human rights institutions, the lack of application of the
death penalty even though it has been regulated in the law, and the push for
legal reform that focuses more on restorative justice and rehabilitative justice.

The types of perpetrators that can be considered here, depenalization does not
mean eliminating criminal responsibility. Instead, it means shifting criminal
sanctions from extreme punishments such as the death penalty to more humane
punishments that still provide a deterrent effect, such as maximum
imprisonment, confiscation of assets, or revocation of political rights. There are
several indications of depenalization policies in corruption cases, including
criticism from human rights institutions, the lack of implementation of the death
penalty even though it has been regulated in the law, and the push for legal
reform that focuses more on restorative and rehabilitative justice. The types and
reasons for depenalization policies in corruption crimes can be seen from the
shift in the approach to criminal law, which now focuses on effective law
enforcement by considering the principles of justice, humanity, and
proportionality rather than the death penalty as the main solution.

Throughout the history of law in Indonesia, there have never been any prisoners
sentenced to death for corruption, however there have been prisoners who have
been sentenced to death, namely:Jusuf Muda Governor of Bank Indonesiain
1963 who embezzled 2.5 billion, but was never executed because he died before
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the execution.®The death penalty was also threatened against Heru Hidayat who
was caught in the caseASABRI corruption President Commissioner of PT Trada
Alam Minera which caused state losses of Rp22.788 trillion and Benny
Tjokrosaputro committed corruption in the management of PT. Asabri (Persero)
funds and money laundering which resulted in state losses of Rp22.788 trillion,
however Heru Hidayat and Benny Tjokrosaputro were sentenced to nil, because
the defendant had been sentenced to life imprisonment in the PT Asuransi
Jiwasraya case.’

The threat of the death penalty was also given to the Minister of Social Affairs
Juliari Batubara who was involved in the Covid-19 Social Assistance (Bansos)
procurement case. Juliari was proven to have received a bribe of Rp 32.482
billion. The threat of the death penalty was because it was carried out when the
country was experiencing a disaster and in a state of emergency due to the
Covid-19 Pandemic. Based on the court verdict, Juliari Batubara was sentenced to
12 years in prison and a fine of Rp 500 million.'°Based on the opinion of Kurnia
Ramadhan, a researcher at Indonesia Corruption Watch (ICW), Juliari deserves to
be sentenced to life in prison. Kurnia put forward four arguments: it was done
while holding a position as a public official, it was done in the midst of a
pandemic, Juliari did not admit his actions, and it was a deterrent for other
officials.!

Based on the value of justice, the depenalization policy is not always effective in
protecting perpetrators of corruption from the threat of the death penalty.
Because the death penalty is often considered inhumane and does not guarantee
a decrease in the level of corruption, this policy is considered to better reflect
human rights and substantive justice. Depenalization allows a more constructive
and reformist approach by emphasizing the recovery of state assets, prevention,
and proportional punishment. However, there are concerns that the elimination
of the threat of the death penalty can weaken the deterrent effect and give the
impression that the state is lenient towards perpetrators of serious crimes such
as corruption. Therefore, the success of this policy is highly dependent on the
consistency and integrity of the legal system, as well as the success of the
implementation of fair and firm alternative sanctions. If carried out by method,
because the death penalty is often considered inhumane and does not guarantee
a decrease in the level of corruption, this policy is considered to better reflect
human rights and substantive justice. Depenalization allows a more constructive

8Tempo.co. These 5 Corruptors Almost Got the Death Penalty, Who Besides Former Social
Minister Juliari Batubara?. (online). Uploaded March 12, 2024. (https://www.tempo.co/hukum/5-
koruptor-ini-nyaris-vonis-hukuman-mati-siapa-selain-eks-mensos-juliari-batubara--78519,
accessed May 2, 2025).

°Ibid.

)bid.

Hibid.
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and reformist approach by emphasizing the recovery of state assets, prevention,
and proportional punishment.

It is essential to carry out a comprehensive reform because Indonesian criminal
law still uses colonial traditions. The importance of criminal law reform is
increasing, especially in efforts to build a more just, democratic, and human
rights-compliant legal system. In this situation, the depenalization policy protects
perpetrators of corruption from the threat of the death penalty. This policy
supports the principle of decolonization, eliminating punishments that are
considered repressive and contrary to the principles of contemporary law
enforcement. In addition, by prioritizing restorative justice, asset recovery, and
more proportional sanctions, this policy encourages the democratization of law.
In addition, this effort is part of an effort to ensure that the law is in accordance
with universal principles and to implement the criminal system.'>The importance
of criminal law reform is increasing, especially in efforts to build a more just,
democratic, and human rights-compliant legal system. In this situation, the
depenalization policy protects perpetrators of corruption from the threat of the
death penalty. This policy supports the principle of decolonization, eliminating
punishments that are considered repressive and contrary to the principles of
contemporary law enforcement. In addition, by prioritizing restorative justice,
asset recovery, and more proportional sanctions, this policy encourages the
democratization of law.

The value of justice aims to protect justice in a broader sense, namely
substantive justice that includes human rights, the interests of society, and
justice for the state as a victim of losses. Thus, justice does not only focus on
retaliation against perpetrators of corruption, but also considers the right to life
as a fundamental right guaranteed by the constitution as a human right. In
addition, methods that emphasize transparency, education, and strengthening
the governance system protect the community as indirect victims of corruption.
The return of assets caused by corruption also benefits the state. In addition,
methods that emphasize transparency, education, and strengthening the
governance system protect the community as indirect victims of corruption. The
value of justice aims to protect justice in a broader sense, namely substantive
justice that includes human rights, the interests of society, and justice for the
state as a victim of losses. Thus, justice does not only focus on retaliation against
perpetrators of corruption, but also considers the right to life as a fundamental
right guaranteed by the constitution as a human right. In addition, methods that
emphasize transparency, education, and strengthening the governance system
protect the community as indirect victims of corruption.

12 Dhandy Parindo, et all, 'Application of Basic Human Rights Concepts and Reform of the Three
Main Pillars of Criminal Law in the New Criminal Code Law No. 01 of 2023', Jurnal Hukum
Indonesia, 3.3 (2024), p. 131.
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4. Conclusion

Corruption is considered an extraordinary crime that has a negative impact on
the economy, state stability, and public trust, corruption damages governance,
public services, development, and social inequality. Based on Law Number 46 of
2009 concerning the Corruption Court, corruption cases must be tried in the
Special Corruption Court in its jurisdiction. In the context of legal certainty, the
structure of the death penalty for corruption shows a significant discrepancy
between the written legal standards and the applied judicial practices. According
to Article 2 Paragraph 2 of Law Number 20 of 2001 concerning the Eradication of
Corruption, perpetrators of corruption can be sentenced to death in several
cases. However, the word "can" used in the provision indicates that the
application of the death penalty is optional and not mandatory. This creates
uncertainty in law enforcement because there is no guarantee that perpetrators
of corruption, even though they meet the requirements according to the
provisions, will be sentenced to death.

n
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