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Abstract. The purpose of this study is to determine and analyze the
constitutionality of the regional head election with a single candidate in
the regional head election in Indonesia and to determine and analyze the
implementation of the election of a single regional head candidate in
terms of democracy in Indonesia Constitutional Court Decision Number
100 / PUU-XVIII / 2015. The approach method used in this study is an
empirical legal approach. The research specifications used are descriptive
research specifications. The types of data used in this study are Primary
Data, Secondary Data, Tertiary legal materials. The presentation of data
in this study will use the form of narrative text. The data that has been
collected from the results of the study were analyzed using qualitative
analysis methods, meaning describing quality data in the form of regular,
coherent, logical sentences that do not overlap and are effective so as to
facilitate understanding and interpretation of the data. The results of the
study show that the main thing that is considered by the Constitutional
Court Judge in decision Number 100 / PUU-XIIl / 2015 concerning the
single candidate pair. According to the Constitutional Court in order to
guarantee the fulfillment of the constitutional rights of citizens, as well as
the form of implementation of the sovereignty of the people, in terms of
the right to be elected and to elect, regional elections must be held
despite the fact that there are a pair of candidates and deputy regional
heads, although serious work has previously been done to obtain at least
two pairs of candidates. Basically, the decision gives rise to a new norm, in
the system of filling positions, the word chosen refers to a system called
an election, not to the meaning of a plebiscite answer (the choice of
"agree" or "disagree"). What is certain in the election system is that more
than one candidate is desired. An unanswered general election is basically
not an election that is in line with the principles of Luber and Jurdil.
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1. Introduction

Indonesia is a country that stands and develops under a construction based on
the law that is currently in force, the 1945 Constitution of the Republic of
Indonesia (UUD 1945) is the basic guideline for all aspects of national and state
life in Indonesia. One of the legal states is the existence of freedom of opinion,
freedom of association and the guarantee of protection of Human Rights (HAM)
which contains equality in the political, social, economic and cultural fields. Law
exists in every society anywhere on the face of the earth. Primitive and modern a
society must have law. Basically, law is influenced by the realities that live in
society itself.

Democracy is an idea or way of life that prioritizes equal rights and obligations as
well as equal treatment for all citizens. Democracy is a way to make changes to
what has happened in the past, returning the right to determine leaders to the
people, rulers under the supervision of the people

One of the very important functions of elections is to elect public officials to
occupy positions in state institutions. The election of public officials in particular
is a direct election that is carried out to replace the position of public officials
periodically, namely once every five (5) years.6 General elections in Indonesia are
held in various forms with a variety of different systems. There are at least a
number of forms of elections that are known. Namely; general elections for
candidates for DPR DPD, and DPRD members, where the election of candidates
for DPR and DPRD members is different from the election of candidates for DPD
members. General Election of Presidential and VicePresidential Candidates,
Elections Various levels and forms of general elections have different concepts
and systems.

Elections have become a basic need for all government regimes. Therefore, all
government regimes will try to hold elections within the framework of gaining
political legitimacy from the community. Therefore, elections are an inseparable
means of the political life of modern democratic countries. To ensure that a
government can hold good elections, it is expected to be based on generally
applicable election standards. One of the international institutions that is actively
promoting elections globally is the International Institute for Democracy and
Electoral Assistance (IDEA).

It should also be added that in the global standardization of elections, elections
are designed to perform three main tasks. First, to act as a channel through
which the people can hold their representatives accountable. Second, to
translate the choices given by the people into seats won in the legislature. Such a
system is more like a proportionality between votes and seats won, or it can
channel choices (however fragmented among parties) into a parliament that
includes two parties representing different views. Third, elections can shape the
boundaries of 'acceptable' political discourse in different ways, and provide
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incentives for those who are competent to 'give themselves away' to voters in
certain ways.

Regional head elections (Pilkada) are a form of implementing democracy in
Indonesia. Pilkada are held to elect people who will hold positions at the local or
regional level. Regional head elections are held directly by voters, electing people
who will represent them in running the government. The election of Governors
and Deputy Governors, Regents and Deputy Regents, and Mayors and Deputy
Mayors, hereinafter referred to as Elections, is the implementation of people's
sovereignty in the province and district/city areas to elect Governors and Deputy
Governors, Regents and Deputy Regents, and Mayors and Deputy Mayors
directly and democratically.'The choice to hold direct regional head elections is
inseparable from the norms contained in Article 18 paragraph (4) of the 1945
Constitution of the Republic of Indonesia which requires democratic elections.
Serving the word democratic, there is no indicator that can define whether direct
elections can be said to be democratic while elections carried out indirectly are
said to be undemocratic. However, the choice of the meaning of democracy
determined by the community through their representatives in parliament has
chosen the democratic meaning of the direct election process with general
elections by the General Election Commission (KPU).

Regional head elections in Indonesia in 2020 were held simultaneously for
regions whose regional head terms of office end in 2021. The simultaneous
regional head election system in 2020 was the fourth time held in Indonesia. The
voting was held simultaneously on December 9, 2020. A total of 270 regions will
hold simultaneous regional head elections in 2020, consisting of 9 provinces, 224
regencies, and 37 cities.? Regional head elections were held in different
circumstances than before, whereas currently there is a different situation due
to the international outbreak of the Corona Virus (Covid-19).

Single Candidate then implies the emergence of an Empty Box as a companion in
connection with the absence of a candidate; or no candidate meets the
requirements. This consequence must be accepted as a result of the Direct-
Simultaneous Election system with a two-round system or run of system
calculation system, this system adheres to an absolute majority, 50+1.

The regional head and deputy regional head are elected directly by the people
whose requirements and procedures are stipulated in the laws and regulations.
With the phenomenon of single candidates in the regional elections, it is possible
that it will affect the duties and functions of the regional head to the community
who can only choose one regional head candidate by agreeing or disagreeing.

See Article 1 of the Law Number 10 of 2016 concerning the Second Amendment to Law Number
1 of 2015 concerning the Stipulation of Government Regulation in Lieu of Law Number 1 of 2014
concerning the Election of Governors, Regents and Mayors into Law.

2'"Complete List of 270 Simultaneous Regional Elections 2020 Throughout Indonesia, 7 Regencies
in West Kalimantan". Tribun Pontianak. Accessed October 22, 2020 at 12.15.
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Changes in the form of regional government occur because of the phase of
regional government, not because of diversity in the same phase.

One of the regions that held the Regent and Deputy Regent Election on
December 9, 2020 was Wonosobo Regency, Central Java Province. The
implementation of the Regent and Deputy Regent Election in Wonosobo Regency
was only able to nominate one candidate pair, in accordance with the Decree of
the Wonosobo Regency KPU Number: 408 / PL.02.3-Kpt / 3307 / KPU-Kab / IX /
2020, concerning the Determination of the 2020 Wonosobo Regent and Deputy
Regent Election with One Candidate Pair. In this decision, the Wonosobo
Regency KPU determined the pair Afif Nurhidayat and M Albar as the Candidate
Pair for Regent and Deputy Regent of Wonosobo Regency in 2020. The Afif-Albar
pair was supported by a coalition of the Indonesian Democratic Party of Struggle
(PDI) Perjuangan, the National Awakening Party (PKB), the Golkar Party, the
Nasdem Party, the Demokrat Party, the National Mandate Party (PAN) and the
Hanura Party.

Previously, the pair Eko Purnomo and Jefri Asmara also registered themselves
with the Wonosobo Regency KPU. However, the KPU did not follow up on the
examination of the registration files because the documents were incomplete.
Not all of the coalition parties supporting Eko-Jefri provided signatures as a
requirement for support. In submitting the registration files, only the United
Development Party (PPP) affixed a signature of support, while the other coalition
party, the Great Indonesia Movement Party (Gerindra), did not provide a
signature.?In accordance with the provisions of Article 40 paragraph (1) of Law
Number 10 of 2016, it states that "Political parties or coalitions of political
parties can register candidate pairs if they have met the requirements of
obtaining at least 20% of the number of seats in the Regional People's
Representative Council or 25% of the accumulation of valid votes in the general
election for members of the Regional People's Representative Council in the
relevant region." Meanwhile, the PPP Wonosobo only has 3 seats in the DPRD or
equivalent to 13.5% of the total number of seats. Thus, the registration of the
Eko-Jefri Pair does not meet the requirements for support from political parties
or coalitions of political parties. With the failure of the Eko-lefri pair's
registration, the Afif-Albar Candidate Pair is running alone and against an empty
column in the regional election contest in Wonosobo.

Although a single candidate against an empty column is legalized by regulation, it
is still a polemic and a highlight for the public and the mass media. Many support
the voting to continue even if there is only one pair of candidates, but there are
also many who refuse to postpone the implementation on the grounds that an
election with one pair of candidates is considered undemocratic.

3Incumbent Regent's Registration in Wonosobo Pilkada Rejected by KPU, news.detik.com.
Accessed October 22, 2020, 13.30 WIB.
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Apart from Wonosobo Regency, there are five regencies/cities in Central Java
that only have one candidate pair in the regional election contest, namely
Grobogan Regency, Sragen Regency, Boyolali Regency, Kebumen Regency, and
Semarang City.

In Central Java, the phenomenon of single candidates in regional elections
actually did not only occur in the 2020 simultaneous regional elections. In the
2017 simultaneous regional elections, there was one region that only had one
candidate pair, namely Pati Regency. When compared to other regencies/cities
in Central Java that carried single candidates, only in Wonosobo did the
candidate pair not come from incumbent elements, either the incumbent regent
or the incumbent deputy regent.

The Constitutional Court issued Constitutional Court Decision Number 100/PUU-
XI1/2015 concerning the legal basis for single candidates in regional head
elections (pilkada). The decision was born during the implementation of
simultaneous regional head elections on December 9, 2015. The object is the
constitutionality test of Law Number 8 of 2015 concerning Amendments to Law
Number 1 of 2015 concerning the Stipulation of Government Regulation in Lieu
of Law Number 1 of 2014 concerning the Election of Governors, Regents, and
Mayors into Law (State Gazette of the Republic of Indonesia 2015 Number 57,
Supplement to the State Gazette of the Republic of Indonesia Number 5678).

Constitutional Court Decision Number 100/PUU-XIII/2015 uses a systematic
interpretation of the aquo norm so that it appears that the legislators intended
to state that in the regional head election contest there must be at least two
pairs of candidates. However, on the other hand, it does not provide a way out if
the requirement of two pairs of candidates is not met. There is a "legal vacuum"
if the requirement of at least two pairs of candidates is not met. A legal vacuum
will result in the regional head election not being able to be held. The regional
head election is an implementation of the people's sovereignty so that a legal
vacuum threatens the rights of the people as holders of sovereignty in the form
of the right to be elected and the right to vote.

Single candidates in regional head elections require proper legal construction
(not left loose) to ensure democracy runs democratically after the Constitutional
Court Decision Number 100/PUU-XI111/2015. Changes to the law include limiting
the maximum support for regional head candidates nominated by political
parties or coalitions of political parties, reducing the percentage of valid vote
support for parties or coalitions of political parties, simplifying and reducing the
amount of support and distribution of individual candidate pairs, and creating a
model for socializing regional head elections with single candidates in order to
maintain the democratic course of regional head elections.

Based on the explanation above, this study will raise the title: "Implementation
of the Election of Single Candidates for Regional Heads in the Democratic System
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in Indonesia (Study of Constitutional Court Decision NUMBER 100/PUU-
X111/2015)".

The purpose of the study is the target to be achieved as an answer to the
problems faced or to meet the needs. While this study was conducted to achieve
the objectives, namely To find out and analyze the Constitutionality of the
Regional Head Election with a single candidate in the regional head election in
Indonesia, To find out and analyze the implementation of the election of a single
candidate for regional head in terms of democracy in Indonesia MK Decision
Number 100 / PUU-XVIII / 2015

2. Research Methods

The approach method used in this study is an empirical legal approach, where
empirical legal research is a legal research method that functions to see the law
in a real sense and examine how the law works in the community environment.
The research specifications used are descriptive research specifications, namely a
study that aims to provide a concrete description or explanation of the state of
the object or problem being studied without drawing general conclusions.

In this study, data were collected using the Observation, Interview, and
Documentation methods. The Data Presentation Method for this study will use
narrative text. In the sense that the data that has been collected is recorded
based on its relevance to the main problem, then studied as a whole
systematically. The data that has been collected from the results of the study
were analyzed using qualitative analysis methods, meaning describing quality
data in the form of regular, coherent, logical, non-overlapping and effective
sentences so as to facilitate understanding and interpretation of the data.

3. Results and Discussion

3.1 Considerations of the Constitutional Court judges in deciding case
Number 100/PUU-XIII/2015 regarding the judicial review of Law Number
8 of 2015 concerning the General Election of Governors, Regents and
Mayors

a. Resolution of the Single Candidate Polemic in Regional Head Elections

1) Conduct a judicial review to the Constitutional Court regarding Constitutional
Court Decision 100/PUU-XI11/2015.

“Political communication observer Efendi Gazali to file a judicial review to the
constitutional court regarding Law Number 8 of 2015 with case number
100/PUU-XIII/2015. Judicial review is conducted for Article 49 paragraph 8 and 9,
Article 50 paragraph 8 and 9, Article 51 paragraph 2, Article 52 paragraph 2 and
Article 54 paragraph 4,5, and 6. With the basis of the constitutional loss petition,
the right to vote for citizens living in areas with a single candidate pair is clearly
impaired. potentially occurring throughout Indonesia. The constitutional right of
citizens to vote and be elected is greatly impaired by the existence of the norm
of postponing regional elections in the law. The constitutional court granted part
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of the applicant's petition, and regional elections with a single candidate pair can
participate in simultaneous regional elections, the Regional Head Election must
still be held even though there is one pair of regional head and deputy regional
head candidates even though previous efforts have been made to obtain at least
two candidate pairs. " (Syahrudin, 2016).

2) Changes to the Law

The imperfection in the election law regarding the existence of a single candidate
is unacceptable. Revision of the law is very urgent. The revision of the Election
Law takes into account the standard of a single candidate, which can be installed
directly by Parliament, so that in some regions there are currently no vacancies
with a single candidate pair. Or through other mechanisms approved by
parliament and the government. This is good and will serve to continue the
selection with one candidate pair.

3) Formation of Perppu

According to Khairul Fahmi, the creation of the Perppu must contain alternatives,
options, and guidelines that will be introduced later in the Perppu. To provide
more nomination opportunities, the Perppu may need to regulate the extension
of the registry for a longer period by considering the level of election set at the
national level. At the same time, the Perppu must also decide whether to choose
one candidate with an empty roof or without an election. Given the current
development, a low-risk election would certainly be more appropriate to
overcome the failure of political parties in the 2015 election process (Syahrudin,
2016).

b. Consideration of Constitutional Court Decision 100/PUU-XI11/2015

The basic considerations of Constitutional Court judges when deciding a case are
always based on the objectives of the law, namely justice, fairness and legal
certainty of the interested parties. Therefore, this basis is the starting point for
judges when deciding a case. This is in line with Article 5 (1) of Law No. 48 of
2009 concerning judicial authority, which reads, "judges and constitutional
judges are obliged to explore, follow, and understand the legal values and sense
of justice that live in society". Therefore, every judge who decides a case must
follow the orders of Judicial Law, including constitutional judges. Before
examining the basic considerations of constitutional judges when deciding a case
No. 100/PUU-XII1/2015.

The House of Representatives stated its main consideration that the articles
submitted by the petitioners, namely Article 51 (2) and 52 (2) of the Election Law
“basically have the same purpose, namely at every level of election
implementation, both at the provincial level and at the regional level. in regional
elections and at the district / city level, at least 2 (two) candidate pairs must be
present. The presence of more than one candidate is an optional feature. This is
the same as the election method used to elect candidates which is definitely
more than 1 (one) candidate.”
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According to the Constitutional Court, it is contrary to the spirit of the 1945
Constitution "if the regional head election is not held and postponed until the
next election because it is detrimental to the constitutional rights of citizens, in
this case the right to be elected and to vote, only because the requirement of at
least two pairs of regional head and deputy regional head candidates has not
been met even though serious efforts have been made. In other words, in order
to guarantee the fulfillment of citizens' constitutional rights, the regional head
election must still be held even though there is only one pair of regional head
and deputy regional head candidates even though serious efforts have been
made to obtain at least two pairs of candidates."

The final decision of the Constitutional Court in its capacity as Guardian of the
Constitution is marked by a "negative legislator" who has created new norms. A
candidate must be challenged in a referendum (voting in favor or against).
However, there are several important indications that must be underlined when
reading the Constitutional Court's decision. First, regarding the selection of the
mechanism chosen by the Constitutional Court to regulate the election of a
single candidate, namely the referendum procedure.

Plebiscite in the Great Dictionary of the Indonesian Language is defined as a
general vote in a region to determine the status of the region. If it matches the
term used in the official Indonesian referendum, the referendum option in the
Constitutional Court's decision is certainly not correct. Because the election of
regional leaders does not determine the state of the region, but only who will be
the regional leader.

Second, the Peblisit mechanism is actually used for alternative political bases
provided by the central government for the regions, but requires direct public
approval. Then, for alternative politics, people are asked whether they agree or
disagree through a method called Peblisit. Fulfilling the role of regional leaders
cannot be compared to alternative steps by the central government that require
public approval. Because this is an election process, nominations and elections
come from the people themselves. In this context, the use of referendums is
considered increasingly inappropriate.

Third, the constitutional court explicitly classifies the referendum as a
manifestation of appeal. However, the basic nature of the referendum is not a
challenge, but only an approval process.

In relation to the dissenting opinion of Patrialis Akbar, there are interesting
things that disagree with the election with a single candidate, because the
election must be a competition, the Election Organizers have equality and
equality between participants in legal and non-legal matters and that voters have
a choice as a way to exercise their voting rights and voting rights.

Direct elections of regional leaders in Indonesia began in 2005 when people
exercised their right to vote and were elected directly. Based on Law No. 32 of
2004, local democracy began direct local elections. We do not know since the
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election began and do not allow any of the candidates to participate in the
election. This is in line with Article 63 paragraph 3 of Law No. 32 of 2004.

In the context of direct election of regional leaders, a form of direct democracy,
people must have more than a few candidates to choose from. Without choice,
the democracy we practice is not an ideal democracy. With only a few
candidates, people have the option to agree or disagree with the system set by
the constitutional court. That means there is no choice or competition. People
have no choice but to make a single candidate. To choose the best regional
leader, voters must have more than one option in a healthy, fair, and democratic
competition.

The author's analysis of the Constitutional Court's decision 100/PUU-XII1/2015,
the Court only focuses on the issue of people's sovereignty by saving people's
sovereignty, which can be blocked due to non-compliance with democratic
practices. If Law No. 8 of 2015 and the KPU regulations are said to have seized
people's rights. but | don't want to see what is actually the root of the problem.
The main cause of the problem with the creation of a single Paslon is that the
nomination requirements according to the law are too high. Previously, the
requirement for support for a candidate pair by a political party, for example,
was at least 15%, both to obtain seats in the DPRD and for party votes in the
election. Now the law increases its requirements to at least 20% of DPRD seats or
25% of the collection of valid votes in the election of members of the Regional
People's Legislative Council in the area concerned.

With a minimum limit of 20% of DPRD seats or 25% of the vote, the
requirements for nominating candidate pairs supported by political parties in
Law No. 8 of 2015 are quite high. This is motivated by the legislator's desire that
there will not be many candidate pairs based on the introduction of the 2010
election, where 10 candidate pairs will be achieved in areas with low demands.
The birth of the Constitutional Court with a pair of candidates raises concerns
that a political party will be contracted by several candidates, making it difficult
for other candidate pairs to come out. This can be anticipated by introducing a
new scheme where the support requirements for candidate pairs supported by
political parties have minimum and maximum limits for DVRD seats or votes, so
that the phenomenon of individual candidate pairs can be anticipated.

The Constitutional Court also annulled the provisions of Article 41 paragraph 1 of
Law Number 8 of 2015, "which regulates the requirements for support for
independent regional head candidates based on the number of residents. Now
support for independent regional head candidates is no longer based on the
number of residents, but the permanent voter list (DPT) in the previous election.
One way is by easing the requirements for individual candidates or independent
candidates to advance in the regional elections. Through this Constitutional
Court decision, one way is to facilitate the birth of candidate pairs from the
individual path, where previously it was very difficult for individual candidate
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pairs to get support

Identity Card (KTP) from the community and this is one of the causes of single
candidates. In the next regional head election, it is hoped that through this
decision, individual candidate pairs who have high quality to build the region can
become participants in the regional head election". (Syahrudin, 2016).

C. Pros and Cons of the Constitutional Court's Decision Regarding Single
Candidates

Constitutional Court Decision No. 100 / PUU-XIII / 2015 has provided a solution
to the polemic of single candidate pairs for further participation in the election.
However, the decision was not welcomed wholeheartedly by all parties, because
in addition to the decision, the problem of holding simultaneous local elections
in 2015 has been resolved. However, the mechanism that allows one candidate
to participate in the election is a question of thought and debate about
democracy implemented in Indonesia. The emergence of advantages /
disadvantages for the Constitutional Court decision.

3.2 Weaknesses and Deficiencies of Regional Head Elections Followed by
Single Candidates

This is interesting because, first, the constitution regulates the election of
regional heads, where the election of regional heads must be elected
democratically. Second, if democracy is only interpreted as "by the people, by
the people, and for the people," which then manifests itself in the form of
spending for the aspirations or votes of the people, it is certainly considered
unbalanced if the people have a voice. You have to face an election that has no
opponents or that only agrees and disagrees with one candidate pair. Third, the
existence of a single candidate is a chain of impacts resulting from the holding of
simultaneous regional head elections. If several regions, which should have held
the main regional head elections, have to be postponed due to the lack of
candidate pairs, surely the people in these regions will suffer losses,
discrimination and loss of rights that they should receive directly or indirectly.

In a broader sense, the losses that only occur in a few regions naturally have a
negative impact at the national level, because Indonesia is a unitary state whose
national development wheels are based on regional development.

The impact of these advantages and disadvantages will be outlined in the
following matters:

1. Impact on Regional Head Election Mechanism

Before the issuance of Constitutional Court Decision No. 100/PUU-XI1I/2015, any
region that only has one candidate pair until the renewal period ends and still
only has one candidate pair as regional head will be postponed in that region
until the next simultaneous regional primary election.

After the Constitutional Court Decision No. 100/PUU-XIII/2015 the existence of a
new mechanism in the implementation of the upcoming simultaneous local
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elections. By giving several candidates the opportunity for regents/deputy
regents, mayors/deputy mayors, and governors/deputy governors to participate
in the simultaneous regional head election competition through the "agree" or
"disagree" mechanism. This means that the new mechanism is to determine
regional leaders in simultaneous regional head elections. According to some
parties, this mechanism is also known as a referendum mechanism. However,
said the Constitutional Court judge, Suhartoyo, when reading the Constitutional
Court's decision. He said that this pattern does not violate the Constitution
because people have expressed their rights by agreeing or not with one
candidate.

Regarding the election mechanism, the Court stated that for elections, where
only a few candidates participate, the manifestation of competition is more
appropriate in relation to a plebiscite that asks the community as voters to
decide between "approving" or "disapproving" with the candidate pair. So that
the community can determine whether, if more votes are in favor of the regional
main candidate, the community elects the regional main candidate to lead the
area.

According toThe Court, the postponement is not contrary to the constitution.
Because in fact people have decided to vote for the postponement by
"disagreeing". This mechanism is considered more democratic by the Court than
declaring "unanimous victory" without asking the public's opinion that the
candidate has no competitors. The Court emphasized that the emphasis on the
"democratic" nature is important because it is a constitutional order, in this case
Article 18 paragraph (4) of the 1945 Constitution "With such a mechanism, the
constitutional mandate that demands the fulfillment of the constitutional rights
of citizens, in this case the right to be elected and to elect, as well as the
mandate for the Regional Election to be carried out democratically can be
realized."

According to the author, the regional election mechanism, which continues to be
carried out with only a few candidates, has fulfilled the value of people's
sovereignty where the people's right to vote is fulfilled, but if so, it is only applied
to protect the rights of the citizens' basic law. so that the ability to choose top
regional candidates will affect the lack of public reaction when it comes to
elections to choose top regional candidates who are only a few candidates and
here the Constitutional Court is limited to determining a single regional leader
candidate to win by having more votes to approve, if later there are more
disapproving votes then it will have an impact on the legal vacuum where the
simultaneous regional head elections will be postponed until the next
simultaneous regional head elections.

2. Impact on the Implementation of Democracy in Indonesia

The Constitutional Court has achieved legal progress that is able to overcome
current problems by following developments in society, namely the

539



Ratio Legis Journal (RLJ) Volume 3 No.1, March 2024: 529-550

phenomenon of single candidates. The legal progress of the Constitutional Court
is based on the meaning of Article 18 (4) of the 1945 Constitution, which states
"Governors, Regents and Mayors are elected democratically" which is translated
as a measure of the challenge of democracy is that Implementation must
guarantee the availability of space or opportunities for people to show their
sovereignty in exercising their rights, in this case, the right to vote and the right
to elect. So whether there are many candidates or only a few candidates,
elections must be held to realize the right to vote and the right to be a citizen.

3. Impact on Community Participation in Regional Head Elections Provided that
this continues, with simultaneous regional elections

followed by only a few candidates, public enthusiasm will decrease because in
terms of competition to compare candidates with other missing candidates,
people who support or vote for one candidate feel that their rights have been
represented by the candidate if he leads in Buton Regency. 27,512 residents
chose to feel represented by the candidate, then 22,438 residents chose not to
agree whether they could be represented through an empty box.

The need for an empty box rule or regulation regarding the winning empty box
team, the empty box campaign and the empty box voting rights must be
followed up because if one candidate pair loses in the regional primary election
at the same time, the team from the coalition fights for their right to vote at the
Election Commission but if you want to fight for the empty box voting rights,
which are empowered to represent the empty ballot box where there are civil
rights who want other regional primary candidates who have a better defense
candidate vision and mission.

3.3 The Author's Opinion on the Constitutional Court Decision No. 100/PUU-
X111/2015 regarding the judicial review of Law No. 8 of 2015

The implementation of the election with a single candidate is very much not
following the rules on general elections, the 2015 election in Buton district has
been implemented and the winner of the general election is Samsu Umar Abdul
Saimun against an empty box, if at some point in the future there is a single
candidate who loses votes with an empty box, what will happen? Then there will
be a legal vacuum that makes the election law have no morals in it, therefore the
author does not agree with the existence of regional general elections that are
followed by a single candidate.

4. Conclusion

The conclusion of this study is thatThe main consideration of the Constitutional
Court Judge in decision Number 100 / PUU-XIIl / 2015 regarding the single
candidate pair. According to the Constitutional Court in order to guarantee the
fulfilment of the constitutional rights of citizens, as well as the form of
implementation of the people's sovereignty, in terms of the right to be elected
and to elect, regional elections must be held despite the fact that there is a pair
of candidates and deputy regional heads, although serious work has previously
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been done to get at least two pairs of candidates. Basically, the decision gives
rise to a new norm, in the system of filling positions, the word chosen refers to a
system called election, not to the meaning of the plebiscite answer (choice
"agree" or "disagree"). What is certain in the election system is that more than
one candidate is desired. An unanswered general election is basically not an
election that is in line with the principles of Luber and Jurdil. The Weaknesses
and Deficiencies of the Regional Head Election followed by Single Candidates are
generally divided into scope. Weaknesses: First, regarding the determination of
the Single Candidate pair, the implementation of the campaign and the voting
mechanism. Issued the General Election Commission Regulation Number 14 of
2015 concerning the Election of Governor and Deputy Governor, Regent and
Deputy Regent, and/or Mayor and Deputy Mayor with One Candidate Pair.
Second, the Procedural Law for Election Result Disputes in the Constitutional
Court, resolved by issuing the Constitutional Court Regulation Number 4 of 2015
concerning guidelines for proceedings in cases of disputes over the results of the
election of Governor, Regent and Mayor with one candidate pair. Weakness:
with an oversized (large) coalition, there will be no more regional opposition
parties. A very large coalition could result in there being no more opposition
party composition in the DPRD. Because all parties join together and support the
incumbent or single candidate. So it is possible that later on, a regional
government with a model like that tends to be anti-criticism and there is no
alternative for electing an opposition because all join together in one force.
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