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PREFACE

Assalamu’alaikum, Wr. Wb
First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,

healthy, and mercy, so we can finish this conference proceeding without any obstacles. Praise
and salutation upon our prophet Muhammad saw the last messenger, the best figure of this
universe; the person who was able to save us from Jahiliyah era.

We would like to extend our thanks to the invited speakers: Prof. Henning Glaser
from Thammasat University, Prof. Shimada Yuzuru from Nagoya University,
HilaireTegnan, Ph.D from Sorbone University, Prof. Topo Santoso From Indonesian
University, and Dr. Sri Endah Wahyuningsih, S.H., M.H from Sultan Agung Islamic
University.

This was our fourth International conference and call for paper held by Faculty of
Law, Sultan Agung Islamic University. This annual conference tries to gain any information
and studies done by academician and practitioner in the concerned field to be discussed as
guidelines to exchange and talk about views on the most important recent on Legal
Construction and Development focusing on The Role of Indigenous and Global Community
in Constructing National Law happens in both developed and developing countries and its
role in shaping a good future, and to discuss the challenges and practical aspects in integrating
competition law enforcement and guidelines to develop legal state in accordance with the
diversity of all countries around the world. We hope this conference brings benefit for both
participants and our faculty.

We are pleased to have your critique, suggestion and correction in order to make us
better. Finally, we do thanks to all who helped this conference. May Allah guide us to always
develop useful knowledge for human being.

See you in our fifth International and call for paper next year.

Wassalamualaikum, Wr. Wb
Semarang, August 31" 2018

Chairman of the Committee,

r

W
« (i
Dr. AnisMashdurohatun, S.H., M.Hum
NIDN : 06-02105-7002
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GREETING FROM THE DEAN OF FACULTY OF LAW

As-salamu’alaikum Wr. Wh.

Thank to Allah is an abdolute act that we must say after conducting the International
Conference and Call for Paper by theme : “Legal Construction and Development in
Comparative study (The Role of Indigenous and Global Community in Constructing National
Law)” wich was held by Faculty of Law Sultan Agunglslamic University (UNISSULA)
Semarang, on August 29" 2018.

This conference tried to reviews different theories of legal development focusing on
The Role of Indigenous and Global Community in Constructing National Law in order to
highlight their similarities and differences. In the field of law, the substance of the discussion
does not lie in ‘whether the law is traditional because of the heritage of the past or not', but on
the meaning of justice contained in the law. Often in discussing legal matters, we are caught
up in the understanding of law in a procedural sense, not a law in a substantive sense-that
satisfies the sense of justice. So it is not realized, there is a reduction of the meaning of the
law substantively (which meets the sense of justice) becomes law procedurally. Especially
when human life enters the era of globalization characterized by modern, as well as loaded
with contemporary challenges and issues.

Globalization, in general people understand it is a process in the life of mankind to a
society that covers the whole globe. This process is possible and facilitated by advances in
technology, especially communication and transportation technology. Such understanding is
not much different from the understanding of globalization as a process that refers to "a single
interdependent world in which capital, technology, people, ideas, and cultural influences flow
across borders”. With such understanding, we are gradually going to live in a one world
where individuals, groups and nations become more interdependent. In the global human
society there will be patterns of social relationships that are different from before. And that

too is a portrait of social life not found before.

Therefore, to discuss more about legal construction and development, Faculty of Law,
Sultan Agung Islamic University was confidence to conduct a conference by the theme “Legal
Construction and Development in Comparative study (The Role of Indigenous and Global
Community in Constructing National Law)” focusing on the development of law in both

developed and developing countries and its role in shaping a good future.

Vi Legal Construction and Development in Comparative Study
(The Role of Indigenous and Global Community in Constructing National Law)



Finally, we thank to the presenters, article senders, and comittee who had contributed

in this event, so that this international seminar ran well.

Wassalamu’alaikum Wr. Wh.
Semarang, August 31" 2018

Dean,

Prof. Dr. Gunarto, SH, SE, Akt, M.Hum

NIDN.062004670
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ANALYSIS OF NOTARY OBLIGATIONS IN REPORTING TAX PAYMENTS AS
TAXABLE ENTREPRENEURS

Fani Pratama
fani.pratama90@gmail.com
Students of Master of Notarial Law, Faculty of Law, Univeristas Islam Sultan Agung

ABSTRACT

National Development is an ongoing activity that aims to improve the welfare of the
people, one of the sources of state revenue is taxes. It is undeniable that the 70% contributor
and one of the pillars of national income comes from tax revenue from. Taxes have a very
vital role in a country, without taxing state life will not work well.

Infrastructure development, education costs, medical expenses, subsidized fuel oil
(BBM), payments for state employees and construction of public facilities are all financed
from taxes. The more taxes collected, the more facilities and infrastructure that will be built.
Therefore, taxes are the spearhead of a country's development. Payment of taxes is a
manifestation of state obligations and the participation of taxpayers to directly and jointly
carry out tax obligations for state financing and national development.

As a person who plays a role as a tax contributor, namely as a Taxable Entrepreneur, a
Notary is considered to often accept clients who come to get legalization from deeds and
documentation that are valid before the law. Besides being demanded to be able to explain the
legal consequences of his services, notaries also need to convey that what is done because of
the notary's services there will be aspects of taxes that will arise, among others, are taxes.
Keywords: Tax, Notary, Notary as a Taxable Entrepreneur

A. INTRODUCTION

Notary is a public official whose sole authority is to make an authentic deed regarding
all actions, agreements and decisions required by a general regulation or by an interested party
to be sta}ed in an authentic deed, guarantees the certainty of the date, keeps the deed and gives
grosse ,.

From the explanation of the importance of taxes as a source of state income, we know
that who are the tax subjects. One of them is a notary, a notary is a public official who has the
authority to make authentic deeds and other powers.*

One of the requirements to be appointed as a notary is an Indonesian citizen. Every
Indonesian citizen is required by regulations to obey and comply with the applicable
regulations where one of them pays taxes. According to the provisions of Law Number 36 of
2008, any additional economic capacity received or obtained by the taxpayer to become tax
object. A Notary as an Indonesian Citizen who is also obtained for his services in making
deeds and other work of a Notary in accordance with the authorities regulated in law. That
way before the fulfillment of tax rights and obligations by a Notary who is also an obedient
Citizen. and subject to the applicable regulations, the person concerned must have a Taxpayer
Identification Number (hereinafter referred to as NPWP).

Based on the description noted, the formulation of the problem can be submitted as
follows:

! GHS Lumban Tobing, Peraturan Jabatan Notaris, Erlangga, Surabaya, 1983, p.31
2 Indonesia, Law on the Position of Notary Public, No, .30 of 2004, LN. 11Y7 of 2004, TLN
No0.4432, art. 1 (1).
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1. How is the implementation of reporting on tax payments by a Notary as a Taxable
Entrepreneur, based on Law Number 42 of 2009 concerning the third Amendment to Law
Number 8 of 1983 concerning VAT and PPnBM (UUPN)?

2. What are the obstacles experienced by the Notary when reporting tax payments according
to Law Number 42 of 2009 concerning the third Amendment to Law Number 8 of 1983
concerning PPN and PPnBM (UUPN)?

B. DISCUSSION

1. Implementation of reporting tax payments by a Notary as a Taxable Entrepreneur

As it is well known that a Notary is a public official, whereas in this case a public
official is a notary public official who has the authority to make an authentic deed. The
criteria for a public official in question is that he meets the following requirements in
accordance with the prevailing laws and regulations. .Regulation of the Position of Notary in
Indonesia (Reglement op het Ambt in Indonesiae) Ordonantie January 11, 1860, Stb 1860
Number 3 which was later repealed by Law Number 30 of 2004 concerning the Position of
Notary is a law which explicitly regulates that a Notary is a public official. Since the position
of a notary is a position of trust, thus giving birth to the obligation to keep all what his client
tells him in his office is secret, in general there is a legal obligation to speak, that is, when
summoned as a witness. Summons of a notary in the capacity as a witness to explain an
authentic deed that it produces sometimes still rely on the conscience of public and special
interests which must still be considered.®

In addition, Notary services that are categorized as legal services are subject to Value
Added Tax, namely recording underhanded letters. Especially regarding legal services, which
are described in detail in Article 1 point 7 of the Decree of the Directorate General of Taxes
Number KEP-05 / PJ / 1994 has stated that legal services are included as taxable services,
while what is meant by legal services according to this regulation are:

Lawyer Services

Notary Services / PPAT,

Law Banyuan Institution Services;

Tax Consultant Services;

Other Legal Services.

Thus, it is clear that the pattern or method of applying this VAT tax, that is, is only
about the added value of the transaction that occurs, so that there is no double tax imposition.
Confirmed as a Taxable Entrepreneur Every Taxpayer is obliged to register himself at the
Office of the Directorate General of Taxes whose work compulsory includes the residence or
domicile of the Taxpayer and to which will be given a TIN.

a. Law Number 16 Year 2000 concerning Amendments to Law Number 6 Year 1983
Concerning General Provisions and Tax Procedures.

b. Decree of the Directorate General of Taxes Number KEP-27 / pj / 1995 dated March 23,
1995 concerning the period of registration and service for business activities as well as
procedures for registering taxpayers and confirming taxable entrepreneurs.

c. Decree of the Director General of Taxes Number KEP-150 / PJ / 1999 concerning
Amendment to KEP-27 / PJ / 1995

d. Decree of the Director General of Taxes Number KEP-515 / PJ / 2000 dated December 4,
2000 concerning Registration for Certain Taxpayers.

®o0 oW

3 Kapolri, Kedudukan dan Fungsi Akta Otentik Fungsi aktaNotaris Sebagai Alat Bukti
(April-Juni2003) p.71
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In the case of Value Added tax collection by Notary Services, the requirements that

must be had are:

a. Have a Taxpayer Number

b. Confirmed as a taxpayer and registered as a Taxable Entrepreneur at the Office of the
Directorate General of Taxes in his working area.
Whereas the ownership of NPWP which is the tax identity which contains business data
that will provide information to the Directorate General of Taxation regarding the
business in terms of its position, regarding the function of the NPWP itself, which is
considered capable of providing information about the identity of the taxpayer, to
maintain order in tax payers and to meet tax obligations.”

2. Constraints faced in tax collection on Notary services

Obstacles that generally occur that must be faced by tax authorities are the lack of
transparency or openness with the notary concerned to do bookkeeping related to the
delivery of taxable services and also the lack of transparency in reporting and clear tax
accounting administration. Where the notary provides documents that support the
submission of Taxable Services, because so far what has happened is that the notary has
never made detailed and specific VAT and PPnBm tax books so that tax calculations are
easily cross-checked by the tax authorities even though the calculation system has been
carried out independently by the notary concerned.

C. CLOSING
1) Conclusion

Based on the analysis and discussion that has been put forward by the author, the
following conclusions are drawn:

a. The tax burden given to notaries as taxable entrepreneurs is only imposed on those
notaries with a gross turnover of more than Rp. 600,000,000 (Six Hundred Million
Rupiahs) while those whose turnover is below the nominal value above are not subject to
VAT (Value Added Tax).

b. There are only obstacles regarding technical problems such as bookkeeping that must be
carried out by the Notary as a taxpayer, but the Notary is not automatically equipped with
the ability to book taxation so that the Notary feels that the tax reporting referred to by the
tax party only makes it difficult for the Notary Public. And the confirmation of the Notary
as a taxable entrepreneur is also not completely approved by all Notaries because the
inauguration of the Notary as a Taxable Entrepreneur will invalidate the definition of a
Notary as a General Officer.
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