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PREFACE

Assalamu’alaikum, Wr. Wb

First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,
healthy, and mercy, so we can finish this conference proceeding withoolbstagles. Praise
and salutation upon our prophet Muhammad saw the last messenger, thgupesbffithis
universe; the person who was able to save us from Jahiliyah era.

We would like to extend our thanks to the invited speakerst. Henning Glaser
from Thammasat University, Prof. Shimada Yuzuru from Nagoya Univerdy, Hilaire
Tegnan, Ph.D from Sorbone University, Prof. Dr. | Gusti Ayu Ketut Rachmi Hamayani,
MM from SebelasMaret Universitfr. Zaharudin from Universiti Utara Malaysia, and
Dr. Anis Mashdurohatun, S.H., M.Hum from Sultan Agung Islamic University.

This is our third International conference and call for paper held bytiadfulLaw,
Sultan Agung Islamic University. This annual conference triegatn any information and
studies done by academician and practitioner to be discussed as gsitekxehange and
discus views on the most important recent on Legal Developmentrigppboth developed
and developing countries and its role in shaping a good future, and to discaoballdieges
and practical aspects in integrating competition law enforcementwaddliges to develop
legal state in accordance with the diversity of all countries arthamavorld. We hope this
conference brings benefit for both participants and our faculty.

We are pleased to have your critique, suggestion and correction in ordekdaisa
better. Finally, we do thanks to all who helped this conference. Mal guide us to always
develop useful knowledge for human being.

See you in our fourth International and call for paper next year.

Wassalamualaikum, Wr. Wb

Semarang, Septembéf 8017

Chairman of the Committee,

r

W
. —
Dr. AnisMashdurohatun, S.H., M.Hum
NIDN : 06-02105-7002

The 3% International Conference and Call for Paper Faculty of Law 2017 \V;
Sultan Agung Islamic University



GREETING FROM THEDEANOF FACULTY OFLAW
As-salamu’alaikum Wr. Wb.

Thank to Allah SWTis an absolute act that we must say after conducting the
International Conference and Call for Paper by thefhegal Development in Various
Countries” which is held by Faculty of Law, Sultan Agunglslamic University
(UNISSULA) Semarang, on Septemb8g917.

This conference tries to reviews different theories of legal developmenter to
highlight their similarities and differences. In the end, as in contheories, no monist
view of legal development possesses the explanatory power needed toamadeost law
has come to be and where it may take us in the future. What we doshaveundation
built on at least two millennia of legal history. The intellattstarting point for this
project is Nathan Isaacs’ unfinished work on a cycle theory of legal development. His view
of legal development takes issue with Henry Sumner Maine’s thesis that development in
advanced legal systems is progressive in nature. And, more impoiftantlye current
undertaking, that this progression is linear in nature. Instead, Isaacs’ review of thousands
of years of Jewish legal development indicated that legal develdpperpetually

progressed in cycles.

Therefore, to discuss more about legal development or law reforoifyFatLaw,
Sultan Agung Islamic University is confidence to conduct a @enée by the theme “
Legal Development in Various Countries” focusing on the development of law in both

developed and developing countries and its role in shaping a good future.

Finally, we thank to the presenters, article senders, and comittee wiko hav

contributed in this event, so that this international seminar ran well.

Wassalamu’alaikum Wr. Wh.
Semarang, Septemb&y8017

Dean,

Prof. Dr. Gunarto, SH, SE, Akt, M.Hum

NIDN.062004670
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THE IMPLEMENTATION OF ROLES AND FUNCTIONS OF REGIONAL
HOUSE OF REPRESENTATIVES (DPRD)BASED ON LAW STATE
FRAMEWORK TO ACHIEVE GOOD GOVERNANCE

Agus Sukadi
agussukadi@gmail.com
The Student of Law Doctoral Programme UNISSULA

Gunarto

gunarto@unissula.ac.id

Lecturers Of Faculty Of Law UNISSULA

Soegianto

soegianto@gmail.com

Lecturers Of Faculty Of Law Universitas Muhammadiyah Cirebon

ABSTRACT

In general, there are at least three assumptions that always advé the
implementation of the function of the DPRD, namely the DPRD is consitess@ble
to perform its function as a balanced and effective partner of theneddiead. This
assumption is generally adopted by political observers who tend te dssemle of
regional head is still quite dominant in the implementation of |lgmlernment.
Secondly, the DPRD is considered too far interfere in the field of coititee regional
head, thus tending to deviate from its main function as a regional gmragency
that organizes legislation functions. This assumption is embraced byakgiecutive
officers. Finally, DPRDs are considered not to have equal opportunitiegegitimal
heads to formulate local government policies. This assumption is ggnaratllated
among members of parliament.The above assumption actually providesnating
understanding that the legislator has not fully understood the supervisotipriutiat
leads to a region-building policy of politics in line with the id@aexecutive program.
Starting from this concept, sometimes the supervisory function is gsedvaapon to

perform refresive action to destroy the policy of regional head.

Background

The enactment of Law Number 23 of 2014 on Regional Government
implications for the change of fundamental institutional structure of tasks artibfisnc
These changes include: (1) the authority of the central, the provingiahad, and the

district/city government; (2) the executive relationships with lgggslature in the

Sultan Agung Islamic University
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provinces, and districts / municipalities; (3) institutional arrangememtdocal
government, both provincial and district / city; (4) the financial ladalpetween the
central government and the provincial and district / municipal goversiamd (5) tle
transfer of personnel of the government apparatus from the central govetontest
provincial government, as well as from the central and provincial goesisnto the
district / city government.

Basically, the position of local Government (executive) and parliament
(legislative)is the same. The things which distinguigh are the function,
duties,authority, rights and obligations. Therefore, the relationship thet ive
established between the regional government and parliament shotle partnership
in order to realize good local governance.

Essentially, the main function of legislative (DPR/DPRD) is the tfancof
supervision, legislation and budget. In its implementation,the presérfaactions in
the field of supervision and legislation makes the legislativetiposvery strong
juridically. Instruments that can be used by parliament to manifestfunction of
supervisionon government performance are (a) budgetary rights, (b) interpellation
rights, (c) inquiry rights, (d) resolution rights, (e) Confirmation rights or votinigtsig
on selecting certain officials. In addition to institutional rights, heaedividual
legislative member is also guaranteed the right to ask questnthpropose opinions
and other rights such as the right of Immunity and protocol (Presidengald®en No.

27 of 2005). All those rights are important instruments that can be used by
DPRD(regional house representatives) in carrying out the supervision function on the
government.

To avoid political corporation between the head of Regional and the head of
house Representatives or otherwise,the principle of "Check and Bdlaeesls to be
carried out to createbalance onthe supervision and the authority they have. Therefore,
DPRD members can be said to have accountability, when they have asiprades
"sense of responsibility" and "ability" in carrying out their roles and functions.

Check-and-balance mechanisms provide an opportunity for both institutions, the
executive and legislature, for each control, monitor and compensate. Indeedi lie

acknowledged that there is a complaint in the community that BlRCDhas a very

m Legal Development in Various Countrie



strong political position and often lacks political accountability bexauss closely
related to the electoral system being tun.

According to Mardiasmo, there are three main aspects to thessuatéocal
autonomy, namely monitoring, controlling and inspecfiofhese three things are
essentially different in both conception and application. Supervision refdre tevel
or activities undertaken outside the executive, namely the commamityDPRD, to
oversee the performance of government. Control is a mechanism that i®ydtme
executive (the local authorities) to ensure that managementgsolcid systems are
well-executedso that organizational goals can be achieved. Auditang activity by a
party having independence and professional competence to check whetksuliseof
local government performance are in accordance with existing standandtema or
not.

Based on the ICW record up to one semester of 2010, there were at least 1,800
corruption cases revealed and already in court. From this data, during 2004-2009 there
were at least 1,243 DPRD members involved in corruption. The facts &mdofda
corruption by ICW is almost the same as the data of Anti-Corruption Stadter of
GadjahMada University (PukatUGM). Pukat UGM reported to KPK (the conaniss
eradication corruption) that there were 1,891 corruption cases in Pemekanan(new
Region. The most corruption occurred in Banten Province were 593 cases, &ids sl
were 463 cases, North Maluku were 184 cases, Bangka Belitung Islandsl¥@re
cases, West Sulawesi were 168 cases, Gorontalo were 155 casegsaithpvia were
147 cases and the rest wasin other areas. According toPukat, the skygooketi
corruption cases in the regional level is triggered by high state batigeated to the
region. This causes the failure of the development process in newlgcregfions.

80% of new areas resulting from pemekaran failed to improve the welfatiee
community?

In the period of 2004-2010, ICW noted there were 1,243 DPRD members

involved in corruption cases. However, when sentenced, almost half of vileeen

'H.M. Thalhah, MenggugatFungsi DPRD dalammewujudkan Good GovernancdedanGovernment,
Total Media Yogyakarta, 2007. pp. 8-9

’Syaukani,AfanGaffar, RyaasRasyid, Otonomi Daerah dlam Negaeuiea, Pustakapelajar, 2005. p
257

*Mardiasmo, OtonomidanManajemenKeuangan Daerah, Yogyakarta, 2002 p. 219
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released by the court. The Attorney General's Office has been workingohlarishd
many corruption cases, involving local legislators, but most of thene wadeased
easily in courf.

Complaints also often arise about the less effective legisldtinetion of
DPRD. This is due to ignorance of the legislators to describe thaalign in force,
there are many board members who must be upgradedabilty of legal drafting.In
addition, the parliament has low initiative to create a regim@llation in favor of the
interests of the people and lack of regulations which are transpackmgivees people
the opportunity to be involved in the decision-making process. Initatiwemake
Regional Regulations come more from the local government rather than the DPRD.

In general, there are at least three assumptions that alwaysabasé the
implementation of the function of the DPRD.First, the DPRD is corsidiess able to
perform its function as a balanced and effective partner of the regional Haad. T
assumption is generally adopted by political observers who tend te dssesole of
regional head which is still quite dominant in the implementatiolocal government.
Second, the DPRD is considered too far interfere in the field of dutideg atgional
head. As a result,they tend to deviate from its main function as bhdoearnment
agency that organizes the legislation function. This assumption is @dlg regional
executive officers. Thirdthe DPRDis considered not to have equal opportunities with
regional heads to formulate local government policies. This assumptiganerally
circulated among members of parliament.

The above assumption actually provides the connotation of the notion that
legislators have not fully understood the supervisory function that leadsified
regional political policies with executive ideas or programs. Staftorg this concept,
sometimes the supervisory function is used as a weapon to perform repaessineo
destroy the policy of regional head.

The existence of this considerable function of the DPRD makes ibpossibe
misused by the DPRD members for their political interest while inherests of
development are sometimes neglected. This reality is acablipractice that often
occurs in the institution of the DPRD as a respectable institution leedateries the

main task directly from the people as the object of development. dhdstion can be

*http://old.nabble.com/-sastra-pembebashmlah-Kasus-Korupsi-Meningkat-50-Persen-
td29473991.htm | (LiraNews, Jakarta, 30 Oktober 2010). Retrievetipoih 15, 2011
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observed at the time of drafting RAPBD (Regional Budget Planning) and ssibmof

accountability reports of regional heads to DPRD. At this time, itbes@nvery critical

moment because it cd@adto the practices of political conspiracy so that it needs to get
serious attention from all community members as a supervisor who although not
institutionalized but given the opportunity by the constitution.

To fulfill the function of representation in carrying out the legisapower of
the region as in the center of the State, in the region is also formedetde's
Legislative Assembly, and this institution is commonly known or dadle the Regional
House of Representatives. The Regional house of Representative iesemegdive
institution of the regional people as an element of local governancendma, this role
is manifested in the three functions as foll6w:

1. Regulator. Arranging all regional interests, including local affaitdof@my) as
well as central government affairs submitted to the regions (assistance tasks);

2. Policy Making. Formulating development policies and planning of development
programs in their regions;

3. Budgeting. Regional budget planning (APBD)

In its role as a representative, the DPRD places itself asaaded power that
balances and carries out effective control over the Regional Headl éenvek of local
government. This role is manifested in the following functibns:

1. Representation. Articulating concerns, demands, expectations and protheting
interests of the people when the policy is made, so the DPRD salspeaks "on
behalf of the people”;

2. Advocacy. Comprehensive aspirations aggregationobtained through complex and
often tough negotiations, as well as very strong political bargainihgs is
reasonable, given the aspirations of the community contains manysiatene
demands that sometimes collide with each other. Bargaining po$ticgeant to
reach the common goal of these interests.

3. Administrative oversight. Assessing or testing and if nesgssattempting to

change the actions of the executive.

ST
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Essentially, the concept of governance illustrates the change imeaning of
governance which refers to: a) a new process of governing; b) a dhemgdition of
ordered rule; and c) the new method by the which society is governed.

A. Theory of the Law state

The existence of the conception of the Law state has exstex the
development of the idea of the law state itself. It was PlatcAastbtle, the initiator of
the idea of law statePlato is known for his productivity and radical thinkifigsrom a
number of scientific works, at least three pieces of his work are higldyant to the
affairs of state, the first, Politeia (the Republica), second, poli{tbesstatements) and
third, Nomoi (the Law)

Platos dream in this nomoiwas followed by his disciple named Aristotle who
was born in Macedonia in 384 BC. His scientific work relevant to the caaiptigblem
is Politica. According to Aristotle, a good state is a stateeiged by the constitution
and haslegal rights. He declared as George Sabine disentingled.

"Constitutional rules in the state are closely related also togtiestion of

whether it is better regulated by human or best law, as long as acodeding

to law, therefore the supremacy of law should be accepted as af siggood

State and not merely the necessity of a sufferer .

For Aristotle, those ruling in a state is not a human being but a jodf amd it
Is decency that determines how good or bad theisaldumans need to be educated
into good citizens, who are well-behaved, who will eventually manggsst human
being. If such conditionsare realized, then the creation of a "law" statl be
manifested, because the purpose of the state is the perfectiorciizéss based on
justice. So, it is justice that governs the life of the statecr@éatea just man it can be
incarnated in the life of the state and humans should be educated into tgmot @nd
well-behaved.

This thinking continues to develop along with the dialectics ofopbphers'
thinking. Along with this, there wereso many opinions that raised around the thinking of

8 .

Ibid, p.6

®Rhodes, RAW, 1996, The New Governance : Governing without Government, &P @iticlies, XLIV,
652-667.

10 3.J. Von Scmid, Pemikirantentang Negaradan hokum, peguban, Jakarta, 1954.

H M.Thalhah, MenggugatFungsi DPRD dalammewujudkan good governanceletm governance,
Jogjakarta, total mediajogjakarta, 2007, p. 47

“GeogreSabine,A History of Political Theory, London:Georgél@rap& Co. 1959, p. 20.
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the rule of law. Immanuel Kant and Friedrich Julius Stahl have expressed their thoughts.
Kant understood a law stamNachtwachterstaat (night-watchman state) whose task is
to ensure public order and security in whichall welfare affairs is basedree
competition (free fight), laisez faire, laisezealler,the strong@ktvin. The notion of
liberalism was inspired by the liberal economic flow of Adam Smitticiv strongly
rejected state intervention in the life of the economic state.

The Immanuel Kant thought, in turn,inspired FJ Stahl to further consolidate the
principles of liberalism along with the birth of the social contract eZinJJacques
Rousseau, who gave a state function into two parts, i.e., the making and the executing of
law.

The conception of Immanuel Kant's law state developed into a foratal cit
law.This can be derived from FJ Stahl's opinion on the state of lawhwibi
characterized by four main elements: (1) recognition and protection of highen (2)
the state is based on the theory of triaspolitica. (3) government is zmdamder the
law (wetmatigbestuur). and (4) thereaigustice in charge of the state administration in
handling cases of unlawful acts by the government (onrechtmatigeoverheidsdaad).

The conception of a law state in a theoretical study can bagiigthed in two
senses. First, the state of the law in the formal (narrow / ddissense, it is a state
whose only work is to prevent violations of tranquility and the public inteses
determined by written law (law), that is to protect only the soubherrights of its
citizens passivg, non-interference in the economy or the implementation of social
welfare because in the field of economics the principleiesez fairelaiesizealler.
Secondly, the state of law in material sense (broad modkeis g country which is well
known by the term welfare state(walvaarstaat),(wehlfarstalaich is in charge of
maintaining security in the sense of the broadest, namely social tgesocial
security) and organize public welfare, based on the principles o&athé¢hht are true
and just so that the basic rights of its citizens are fully guaranteed and protected.

In the countries of European continental, the concept of the law state was
further developed by Immanuel Kant, Friederich Julius Stahl, Fichte, Labagd,aBd
others, which then known by the term rechtsstaat.Whereas in the cewitdeglo

Saxon, the similar concept was well-knownas"rule of law".
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In UK, the idea of a law state is already visible in the thinkihdohn Locke
who share power in the state into three powers, i.e., legislative, tereand
federative, and closely linked with the concept of the rule of laxeldped in England
at that time"® In UK, it was associated with the duties of a judge in order to enfioece
rule of law.
Paul Scholten, one of the greatest jurists in the twentieth century i
Netherlands, wrote about the law state(over den rechtsstaat).eBchmntioned two
features of the rule of law, which are then described broadly and critically as follows:
1. The state servant that has the right to state (eris egembverden staat),
individuals that have the right to the community. This principle algtuncludes
two aspects: a) the human being has its own atmosphere, which in iigleriric
lies outside the authority of the state; b) restrictions on human moods gaeonl
made under the provisions of laws with general rules.

2. There isa separation of powers in legal law (er is Scheiding van machten).

In the opinion of the jurists, this concept of law should serve as anfidkeleti
concept, where the emphasis is on procedures and regulation of the formation and
enforcement of the law. In the concept of the rule of law itsel,khown discretionary
authority which is essentially inconsistent with the idea ofrtile of law. Therefore,
discretion authority should be tested and guided by general legal principles.

The basic difference between rechtssiaaland the rule of lgdourgd in the
element of the administration of justice. In the elements of theofukew,it has been
foundthe elements of the administration of justice, because in Anglo-Saxontries,
the emphasis on the principle of equality before the law (equakhéythe law) is more
highlighted, so it is deemed not necessary to provide a special fudtate
administration officials. The principle of equality before the laeguires that the
principle of equality between the people and officials of the state adratrua must
also be reflected in the judicial field. The administration or goventro#icial or the
people shall be equally subject to the law and at the same time befone.the la

The concept of "rechtsstaat'and"the rule of law'nowadays has mot ae

problem anymorebecause basically the two concepts are directed neaongoal that

134.M.Thalhah, MenggugatFungsi DPRD dalammewujudkan good govermmcelean governance,
Jogjakarta, total media jogjakarta, 2007, p. 57
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Is the recognition and protection of human rights. Although they have the sam
goals,they continue to run withtheir own legal system.

The concept of "rechtsstaat” was born out of a struggle agdisstuism, so
that it is revolutionary. While the concept of "the rule of lswvolutionarily evolved.

This is apparent from the contents or criteria of rechtsstaatand the ofule
law.Rechtsstaat conceptas based on the continental legal system called "civil law" or
"Modern Roman Law", while the concept of the rule of law rests on tla $ygtem
called "common law".The characteristics of "civil law" sdministrative” while the
characteristics of "common law"'lpudicial”.

The huge role of state administration creates new branch of lded Cdlroit
administrative" in the new continental system,i.e the io¥lahip between the state
administration and the people.

The Role of Parliament in realizing good governance

A condition for the implementation of good governance is the clean government.
To realize the clean government, it needs a commitment frowoalponents of the
nation in efforts to eradicate corruption, collusion and nepotism. However, dfforts
eradicate corruption is not enough to be done merely with commitment istese a
real good effort in prevention and eradication. Commitment must be realized in the form
of a comprehensive strategy covering preventive aspects (preventing oorrbpti
eliminating / minimizing factors of cause or opportunity of corruption), detectiv
(identifying the occurrence of corruption), and repressive (dealing or processing
corruption in accordance with applicable laws and regulations) implemetgedively
and continuously.

In order to achievegood governance, it is expected that regional house of
representatives perform their role and functions in accordance with theplasnoif
Good Governance According to UNDP (United Nation Development Program) in
SaduWasistiono(2002: 33-35) as follows:

1. Participation

The principle of participation encourages every citizen to use the right to express

opinions in the decision-making process related the public interdsty eirectly or

indirectly.
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Participation intends to ensure that every policy taken reflectasihieations of
the community. In order to anticipate various issues, the local govermprmides a
channel of communication so that people can express their opinions. These
communication channels include general meetings, speeches, consultadianstien
submissions. Another form to stimulate community involvement is through
participatory planning to prepare a development, monitoring, evaluation and nmaonitori
agenda and consultation mechanisms to address sectoral issues.

The basic instrument of participation is a regulation that guaratiiteegght to
express opinions in the decision-making process, while supporting instrumments a
participatory governance guidelines that accommodate the right of opiniomssidm
in all processes of policy and regulation formulation, development sastegpace
management, budgeting, procurement and monitoring.

The active role of civil society and the private sector is nacgds realize
healthy competition between government, private sector in governance, tso tha
development programs become more responsive to the needs and interests of the
community. The targets to be achieved with the involvement of sbdlety and the
private sector are the relationship of partnerships between private governments in policy
formulation activities.

2. Law Enforcement

Law enforcement is the implementation of all provisions of thedamsistently
regardless of the subject of the law (Satrio, 1996: 92). The principle ohfavcement
creates a just law enforcement for all parties without exceptipimold human rights
and pay attention to the values that live in society.

Based on its authority, local governments must support the establisbihteat
rule of law by conducting various counseling laws and reviving the valoéshorms
prevailing in the community. In addition, local governments need to pursgeand
effective local regulations, which is supported by igestand appropriate law
enforcement. Local governments, DRPD and the community need to édmirgtoms
that can lead to corruption, collusion and nepotism.

Basic instrument of law enforcement is the legislation that exsth the

political commitment to the integration of law enforcement and jaidsystem (police,
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courts and prosecutor's office), while other supporting instruments are coursseling
the ombudsmanfacilities.
3. Transparency

Transparency is openness to all actions and policies taken by teengent
(Notodisoerjo, 2002: 129). The principle of transparency creates a mutual trseet
the government and the community through the provision of information and ensures
ease in obtaining accurate and adequate information.

Information is an important need of the community to participate in tienal
management. In this regard, the local government needs to be proagtnaiting
complete information on the policies and services provided to the conymuodal
governments need to utilize various channels of communication such caghthr
brochures, leaflets, announcements through newspapers, radio and localotelevisi
Local governments need to prepare clear policies on how to obtain atfonmThis
policy will clarify the form of information that can be accessed by the public or the form
of confidential information, how to obtain information, the length of time to obtain
information and complaints procedures if the information does not reach the public.

Basic instrument of transparency the regulation that guarantee the right to
obtain information, while supporting instruments are database facilitiesnaads of
information and communication and dissemination of guidance products and
information in government organizers, as well as complaints procedures.

The DPRD has been running transparency principles where the DPRD has made
information disclosure by making brochures, leaflets, announcements through
newspapers, radio and local television.

From the results of observation, it turns out that data / information owned by
DPRD is quite widely available, either through information submitted Hgy t
community who directly come to the parliament building or in the form ¢éreior
delivery of delegations. In addition, Council members are also activding and
exploring data / information through visits to the regions.
4.Responsiveness

Responsiveness is the ability to react quickly and appropriately infispec
situations (Harsono, 1999: 90). This principle increases the sensitivitgvefranent

officials toward the aspirations of society, without exception. Locaéigouents need
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to build a communication channel to accommodate people's aspiratiopslicy
making. This can be community forums, talk shows, the service hotlomeplaint
procedure. As a function of public servants, the DPRD will optimize thencwmrity
approach and periodically collect community opinions.

The responsiveness here will be measured by the ability of the DPRD to be more
responsive and understand the growing conditions and what are the prioriies to
addressed in accordance with the aspirations of the developing cogmunit
Responsiveness is included as an indicator because it is directyiting of DPRD
members to carry out their missions and goals, especially the legzlative
institutions that function as conflict regulators, i.e., facilitators wigoadle to bridge
the differences of interests between fellow groups or between groupbeaRegional
Government.

5. Consensus Orientation

Political activity contains two main issues: conflict and congen decision-
making, it is more focused on consensus. Deliberation is a process, svherea
mufakat(agreement) is the result. The formulation of development pdhotbsat the
central and regional levels is done through a democratic mechanism, and not determined
by the executive himself. Decisions taken between the execanidethe legislature
must be based on a consensus that every public policy taken is really a joint decision

Good governance requires mediation from different interests in societach
broad consensus for the benefit of the whole society and how this can beedcHiev
also requires a broad and long-term perspective of what is needed for sustainable human
development and how to achieve its development goals. This is onlgdiérom the
understanding of the historical, cultural and social context of a particular society.

Consensus development is not a new thing, because it is a natidoet @il
Indonesia as reflected in the fourth precept of Pancasila. Howengrconsensus
culture is just beginning to be abandoned and replaced by a voting modelyfor a
decision making that leads to the emergence of pro and contra camps.

6. Justice (Equity)

Every citizen has equal opportunity to gain prosperity, although individual
abilities are different but the public sector must play a role for prag@nd justice as
they go along. The concrete realities of this principle include effors®lve cases of
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corruption and human rights violations, human rights awareness raising, legal
awareness raising, and the development of legal culture. These aftoadsnducted by
using clear and open rules and procedures, and are not subject to political manipulation.

The development of equality in politics has begun, but equality in theety
is still hesitant because the bureaucracy still seems to theostronger than the
weaker. This is evident from public policy making and budget allocations.

7. Effectiveness &Efficiency

Governments both central and regional from time to time should alwagssa
the support of existing structures, make structural improvements in acconddhce
changing demands such as reorganizing the overall institutional strugtaparing
positions and functions more precisely, and always striving to acb@uaal results
by utilizing funds and other resources available efficiently and effectively.

Good governance requires that everything which has been and will be
generated for the maximum benefit of the people must be ensured to beletiann
appropriatey (according to the purpose) and appropriate (effective) and in accordance
with the budget and a predetermined time (efficiency).

8. Accountability

Accountability is the ability to account for all actions and policies that have been
taken (Mardiasmo, 2001: 251). This principle implies enhancing the accountability
decision-makers in all areas of interest to the public at largepoditymakers at all
levels should understand the policies taken to be accountable to tie Ppabheasure
performance objectively, there needs to be a clear indicator. The s@pgrsystem
needs to be strengthened and the results of the audit should be pubhshiédhere is
an error it should be sanctioned.

The basic instrument of accountability is the existing legmiatvith a political
commitment to accountability as well as accountability mecheaiswhile its
supporting instruments are behavioral guidelines and performance monitstagisy
of government officials and monitoring systems with clear and firm sanctions.

Accountability principles have been gradually implemented in the
implementation of regional autonomy in various places in Indonesia, aktlibadevel

of progress is relatively limited. Killgaard reminds that Corruption =cieitoon +
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Monopoly - Accountability. Without accountability, especially in the wv$epublic
funds, there will be corruption.

Factors AffectingRegional House of Representatives (DPRD)in a&hinggood
governance.

There are many factors influencing the role of the parliament as described above.
However, this paper will only be limited to 3 main factors that affect the performance of
DPRD, namely:

1. Education

In accordance with Act No. 2 of 1989, education is a conscious effort to prepare
students through guidance, instruction, or training for their role in the f(Adrele 1).

The goals of Education (national) are the intellectual life ofrtaton and develop
Indonesian citizens entirely (Article 4). To achieve this goal,nétgonal education is
implemented through two lines, school and outside the school. Educatiomigmbéel

in schools is further known as formal education. Education conducted outsad®ol, s
such as courses, study groups,etc., is better known as non-formal educatoydingcc
to its type, school education has distinguished several types, ngemglsal education,
vocational education, special education, academic education and profession@educa
The main characteristic of school education (formal) are, the implementsitdone
gradually and continuously, whereas in non-school education should not deatere
sustainable.

One of the goals of education is to answer the challenges of saxbapmic
and justice. In this perspective, education is directed to prepare pgedpéeable to
recognize and explain the problems that produce answers based on ethiosnde,ess
education is political involvement. In this context, the students iegeteld to develop
into citizens who share commitment to democratic values, whiclagabte of and
participate in the process of social, political and economic. Theyeéf@acquisition of
knowledge and skills is not for the benefit of himself and not for the sakeievice
itself, but for the service and welfare of the community.

2. Data/ Information

Data / Information is everything in the form of numbers, writing, images and any
other form submitted by the person or by institutions / agencies / catjaniz that can
provide benefits to making a decision. Misinformation can be misleadmgowld be
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wrong in taking a stance and analysis so that in making decisionsd Jnaieemation,
directly or indirectly, affect our lives, vary our perspective, how to thimdk flrow we
act. The most notable thing in this topic is the lateness dfldégrs in obtaining the
data / information required in comparison with the executive. Thisomewhat
understandable because the executive is that who deal with thaffiailly of state. In
addition,make decision on collective organization action or policys itar more
difficult than the executive, considering the number of existing irtkeras the
legislature so that needdor bargainingto members/groups. Speaking of information,
there willbe never a neutral information. An information always creatddregard to
the context of a particular mindset to serve the needs, both natiamgkhnization, and
the need for personal/private. Therefore, the formulation of information for the purpos
of analysis and dissemination cannot be separated from the creation of atanddeys
or context information. Information cannot be said to be good or bad. Such a judgment
Is just made by the user of information that a lot depended on the kigended self-
viewing patterns respectively.
3. Experience

Experience is an appreciation of the meaning of each problem found in work,
which led us to become an innovator who is willing to change selfubecaf
continuous learning from its environment (Fanggidae; 1975.14). Experience is not just a
stop in the mind, but manifested in the emotions, attitudes, actiavss @nd skills.
Every experience should contribute something to prepare a person for the next
experience that is deeper and wider. And that is precisely the meahigigpwth,
continuity and reconstruction experience. The experience can guide one'sigthinki

process so that the person can act properly and wisely.
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