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Abstract. Land registration is mandated by law to provide legal certainty.
Likewise, Registration is mandatory for the transfer of land ownership
rights resulting from a sale and purchase agreement since the enactment
of the UUPA; Customary law historically governed land sales and
purchases, and it serves as the foundation for the national agrarian law
system, namely the existence of precise, cash, and actual conditions. The
consequence of not fulfilling the precise conditions in the Donggala District
Court Decision No: 7 / Pdt.G / 2020 / PN.Dgl is that buyers have difficulty
registering their land rights to obtain proof of rights through a certificate
of ownership. However, the state has provided legal protection for land
registration based on court decisions. Buyers who obtain land rights in good
faith obtain repressive legal protection by filing a lawsuit with the court.
However, not all court decisions can be executed. The decision in Donggala
District Court Case No: 7/Pdt.G/2020/PN.Dgl resulted from the plaintiff's
petitum omitting both a request for a ownership certificate to be issued in
the plaintiff's name and the inclusion of the Head of the local Land Office
as a party to the case. This is a normative legal study that analyzes legal
materials using the syllogistic deduction method. This study aims to
determine whether the Donggala District Court Decision Number:
7/Pdt.G/2020/PN.Dgl can be used legally for the plaintiff's land
registration. The study results indicate that because the judge's ruling is
confined to the relief sought in the plaintiff's petitum, no order was issued
to the Head of the local Land Office to issue a certificate of ownership in
favor of the plaintiff. Thus, the Donggala District Court Decision No:
7/Pdt.G/2020/PN.Dgl is difficult to implement as a basis for plaintiff's land
registration.

Keywords: Certainty; Judge; Land; Registration.

Legal Implications of Inaccurate Petitum in Land Registration (Study of Donggala District
Court Decision Number: 7/PDT.G/2020/PN.DGL) 82
(Eka Septiana Dewi, Bambang Santoso & Mulyanto)


mailto:ekaseptianadewi20@gmail.com
mailto:bambangsantoso@staff.uns.ac.id
mailto:mulyanto@staff.uns.ac.id

Law Development Journal
LDJ qf- SINTA 3 Degree No. 225/E/KPT/2022 dated 07 December 2022
iy ISSN: 2747-2604
Volume 7 No. 1, March 2025, (82-96)

LAW DEVELOPMENT
JOURNAL

1. Introduction

To guarantee legal certainty, “Article 19 of the UUPA (Law No. 5 of 1960) requires
the Indonesian Government to conduct land registration nationwide”.(Fauzi &
Neng Fitria Haidina Maulidini Habib, 2024). The state and the rights holders are
given the mandate by law to register their rights to the land they control to obtain
legal certainty (Article 23 of the UUPA).(Retno Kadarukmi, 2025). Further
implementing Article 19 UUPA, the state issued PP Number 24 of 1997 (PP 24/97).
As a form of legal certainty, the rights holder will receive proof of ownership upon
land registration, namely a land rights certificate.(Rasyid & Winanti, 2023).
Ownership of a land title certificate has an important meaning in protecting the
rights of Indonesian citizens to their land. This is consistent with the principal aim
of the Basic Agrarian Law, which is to establish a legal foundation for certainty.
(Chornous, 2021).

In practice, many land sales are found that have not been registered or certified,
and these sales are carried out underhand with evidence in the form of a
receipt.(Malintang, 2024). A situation like this can potentially become a source of
land dispute conflict.(Sakti & Budhisulistyawati, 2020). due to the lack of legal
certainty regarding acquired land, despite sale and purchase being a recognized
method of transferring land rights.(Damayanti, 2024). Since the enactment of the
UUPA, Land sale and purchase transactions cannot be considered equivalent to
the general sale and purchase provisions defined in Article 1457 of the Civil
Code.(Susanto & Arifin, 2023). The applicable Agrarian Law is based on Customary
Law as stated in Article 5 of the UUPA.(Rana, n.d.). In customary law, the land sale
and purchase must fulfill the characteristics of clear, cash, and real.(Maliha &
Keumala, 2024). The principles of "clear" and "cash" in land sale and purchase
transactions denote specific requirements. "Clear" signifies that the transaction
must be witnessed or conducted before an authorized official. "Cash" mandates
that the transaction be completed through a simultaneous exchange of payment
and rights, rather than through future obligations or credit, and the transfer of
ownership rights is transferred forever along with the payment made by the
buyer.(Rana, n.d.). The real nature is that the buyer must hand over the
object/land. This is because the handover of the object/land is an absolute
requirement in the land sale and purchase based on customary law. If the
handover of the object has not been done, then it is considered that there has
never been a legal act of land sale and purchase.(Legawantara et al., 2020). This is
different from the definition of sale and purchase regulated in Article 1458 of the
Civil Code, which, in essence, states that a sale and purchase has occurred
concerning the subject matter and the price, a binding contract exists, even if
physical delivery of the goods has not yet occurred and full payment remains
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outstanding. In addition, with the provisions regarding land, With the enactment
of the UUPA, Book Il of the Civil Code concerning water and space were revoked
and are no longer in effect. Consequently, land sales and purchases are now
exclusively governed by the UUPA and its implementing regulations.(Nulhakim et
al., 2024).

As explained above, land sale and purchase arrangements in customary law must
fulfill the characteristics of clear, cash, and real. If these conditions are not met,
then the formal requirements are also not met, so the transfer of land rights
cannot be registered (Saputro, 2022). As regulated in Article 37 of PP 24/97, A
deed made by PPAT is a mandatory prerequisite for registering the transfer of land
rights stemming from sale and purchase, exchange, grant, contribution to a
company, or any other legal act intended to transfer such rights. However, in the
case where the buyer obtains the land in good faith, but because it does not meet
the requirements of clear, cash, and real so that the formal requirements are also
not met, the buyer still gets repressive legal protection, namely the buyer retains
access to repressive legal protection; specifically, they can initiate legal
proceedings to secure a court order enabling the registration of the land rights
transfer as regulated in Article 55 of PP 24/97.

In practice, not all court decisions can be implemented. Various factors can cause
this. One is connected to the nature of the judge's decision, which includes
declaratory, constitutive, and condemnation decisions. The judge's decision is the
answer to the petition filed by the plaintiff because the judge is prohibited from
giving more than what the plaintiff requested or requested in his petition, known
as the ultra petite principle.(Afriana et al., 2022). So, the petitum submitted by the
plaintiff also greatly influences the judge's answer and decision. As in the judge's
decision in the Donggala District Court Decision Number: 7 / Pdt.G / 2020 / PN.Dgl,
which granted the lawsuit for the ratification of the sale and purchase of land that
had not been certified, which was carried out underhand by the plaintiff and the
seller. Based on this judge's decision, the plaintiff can register his land rights, but
the local land office cannot process the land registration based on the court
decision. In contrast, this decision does not mention ordering the head of the local
land office to issue a certificate of ownership in the plaintiff's name.

This article is the only article that discusses the Decision of the Donggala District
Court Number: 7/Pdt.G/2020/PN.Dgl, which reviews the legal certainty of land
registration for the ratification of the land sale and purchase that has not been
certified, is carried out underhand from the perspective of civil procedural law.
The article that has the same review regarding the ratification of the unregistered
land sale and purchase, which is performed underhand, is a study conducted
by(Raden Devina Maulina & Irene Eka Sihombing, 2022), which states that Even if
conducted privately ("underhand"), land sales and purchases are valid if the
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requirements of "clear" and "cash" are satisfied. The judge's decision stated that
the land sale and purchase were valid even though they were not carried out
before a PPAT. The judge ordered the Depok City National Land Agency to process
the rights transfer (change of name) from the seller to the buyer.

Furthermore, research conducted by(Karuni, 2022) explains that the legal
consequences of transferring land rights to uncertified land are legally valid if the
transfer has met the clear and cash requirements, but the process of buying and
selling uncertified land cannot immediately issue proof of rights, namely a
Certificate of Ownership, but must go through a conversion first. Similar research
was also conducted by(Pertiwi and Cahyarini, 2023), explaining that the sale and
purchase of land that does not yet have a certificate must be carried out before a
PPAT to fulfill formal requirements and thus obtain legal certainty. This research
is important to determine whether, through the judicial process, it allows the
plaintiff, a good-faith buyer, to secure legal certainty by providing the means to
obtain proof of their land rights through a certificate of ownership in the land
registration process.

This study aims to determine whether the Donggala District Court No:
7/Pdt.G/2020/PN.Dgl.), which granted the application for ratification of the land
sale, purchase, and transfer establishes legal certainty and enables the plaintiff to
register their land rights.

2. Research Methods

This research used normative legal research that focuses analyzing laws,
regulations, legal documents, and literature. The legal problems to be studied in
this study are appropriate to be studied using this method due to relate to the
interpretation and application of legal norms. This legal research uses a case and
a conceptual approach. Legal materials were collected through a literature study,
and analyzed using the syllogistic deduction method.

3. Results and Discussion
3.1. Judge's Decision

It has been regulated in Law No. 48 of 2009 concerning judicial power, which states
that judges who decide a case must be independent and without any influence
from any party. Likewise, the results of the judge's decision, which now has the
force of res judicata. (Eintracht van gewijsde) are to be respected and
implemented. For people seeking justice, the courts are a place that is expected
to provide legal certainty(Lubis et al., 2022). Through the trial, it is also expected
to achieve justice for the litigants through legal action. For this lawsuit, the plaintiff
hopes that the decision can provide legal certainty and dispute resolution.
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The judge's decision is something that justice seekers are waiting for. According to
Sudikno Mertokusumo, A decision is a formal declaration made by a judge, a state
official vested with judicial authority, pronounced in a court proceeding with the
intent to terminate or settle a legal dispute (Mertokusumo, Sudikno.1989. Civil
Procedure Law. Bandung: Alumni). In deciding a dispute, the judge's decision
should not cause new conflicts for the disputing parties. A characteristic of a
judge's decision is that it is condemnatory, which, if the decision has permanent
legal force (Eintracht van gewijsde), its execution can be carried out
immediately.(Yasa & Iriyanto, 2023).

Concerning the execution of the judge's decision, based on the type of decision
itself, which includes:

a. A condemnatory decision is a punitive, an obligation the judge imposes on
the convict to fulfill certain achievements. This condemnatoir decision can
be executed. (Muhammad, Abdulkadir. 1978. Indonesian Civil Procedure
Law, Bandung: Alumni).

b. A declaratory decision is like stating the law or confirming a certain legal
situation (Muhammad, Abdulkadir. 1978. Indonesian Civil Procedure Law,
Bandung: Alumni).

c. A constitutive decision is a decision that creates a new legal situation or
stops it (Muhammad, Abdulkadir. 1978. Indonesian Civil Procedure Law,
Bandung: Alumni).

The judge's decision is connected to whether or not the decision can be executed.
As explained above, declaratory and constitutive decisions are non-executable
decisions that cannot be executed. The decision that is punitive or can be executed
is the judge's condemnation decision. However, in deciding a dispute, the judge's
decision also depends on the petite submitted by the disputing parties, due to
their answer to the petite (Rasyid Rizani et al., 2023).

Article 178 paragraph 2 HIR/Article 189 paragraph 2 RBg regulates a principle: all
parts of the claim or petitum must be examined and tried by a judge. In addition,
there is also a principle known as the ultra petita principle that a judge is
prohibited from granting a lawsuit that is not requested in the petitum mentioned
in Article 178 paragraph 3 HIR/Article 189 paragraph 3 RBg(Zainal, nd). Since the
judge's decision depends on the petition submitted, a petition must be formulated
and written clearly and carefully in judicial practice. So that what is desired by the
litigants can be considered by the judge. Because of the ultra petita principle, the
judge cannot give more than what is requested in the petition. So that legal
certainty and protection that the litigants aspire to can be obtained through the
judicial process.

Legal Implications of Inaccurate Petitum in Land Registration (Study of Donggala District
Court Decision Number: 7/PDT.G/2020/PN.DGL) 86
(Eka Septiana Dewi, Bambang Santoso & Mulyanto)



Law Development Journal
. LDJ qf- SINTA 3 Degree No. 225/E/KPT/2022 dated 07 December 2022

¢ e U ISSN: 2747-2604
Volume 7 No. 1, March 2025, (82-96)

3.2. Land Registration

Both the government and land rights holders share the responsibility for land
registration, a process designed to guarantee legal certainty and safeguard land
rights holders. (Wulansari et al., 2021), Pursuant to Articles 19 and 23 of the
UUPA, “the Basic Agrarian Law establishes principal land rights: Ownership,
Cultivation, Building, and Usage Rights (HP)”(Ramadan, 2021). For the land rights
to be guaranteed and have strong legal certainty, they must be proven by an
authentic deed, namely a land rights certificate issued by the National Land
Agency Office.

Based on Article 3 of PP 24/97, there are three main objectives of land registration:
to afford legal security and safeguards to holders of land rights, and while also
ensuring transparency by making pertinent information readily available to
anyone with a legitimate interest, and organize orderly land administration. Land
registration is implemented in 2 ways to realize the its objectives: initial and
ongoing maintenance of land registration data.(Rahmawati, 2022). Systematic
land registration, a key component of initial land registration, is a centrally
planned program carried out across the entire country by the Ministry of Agrarian
Affairs and Spatial Planning.(Kencana & Priandhini, 2022)And In contrast to
systematic registration, sporadic is initiated by the parties request. Furthermore,
any alterations to the physical or legal data associated with a registered land
parcel necessitate, then the land rights holder must register the change. The
registration activity for this change is known as land registration maintenance. For
this land registration, the rights holder will be given a proof of land
ownership.(Kumara et al., 2021).

Certificate as proof of strong and absolute ownership rights(Pure & Sumirahayu
Sulaiman, 2022). What is meant by a certificate as strong evidence is that what is
stated in the certificate, namely physical and legal data, carries a legal
presumption of accuracy. Judges are bound to accept this information as valid
unless compelling evidence to the contrary is presented. Meanwhile, the
certificate has an absolute nature: if no one sues after five years, then the
certificate has absolute evidentiary power.(Suharyono et al., 2024).

Along with the development of technology, especially entering the Industrial
Revolution 4.0 era, this is an era marked by the use of digital technology, which is
expected to improve the quality of life of the general public.(Tartila, 2022). To
meet the challenges of technological progress, To modernize land registration, the
government introduced PMNA/KaBPN 3/2023. This regulation mandates the
electronic documents in land registration, transitioning the entire process and
certificate issuance to an electronic system, where land certificates were originally
printed in blank form and will be converted into electronic documents that are
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stored digitally.(Masri & Hirwansyah, 2023). The following are the stages of first-
time and maintenance land registration electronically based on PMNA/KaBPN
3/2023 (Prasetya & Mahfud, 2023):

Table 1. First-time land registration

Physical Data Collection Proof of Rights and Its Electronic Certificate
and Processing |:> Accounting |:> Issuance

l

Submission of Electronic Storage of General Lists Presentation of Physical
Documents in Electronic <:| and Documents <:| Data and Legal Data into
Systems Electronic Documents

Table 2. Maintenance of land registration data(Prasetya & Mahfud, 2023)

Data Collection and Data Becomes Electronic Replacement of Land

Validation of Physical and |:> Documents |:> Book, Measurement

Legal Data Letter, and/or
Apartment Floor Plan

l

Submission of Electronic Stored as a Document at Land Book Recording

Documents in Electronic &= | theland Office, Scanned, | <=1 | in Cases of Such Data

Systems and Stored in a Database Becoming Electronic
Documents

3.3. Study of Donggala District Court Decision Number: 7/Pdt.G/2020/PN.Dgl.

3.3.1. Case Position of Donggala District Court Decision Number:
7/Pdt.G/2020/PN.Dgl.

The legal action originated from the plaintiff's challenges in obtaining a certificate
of ownership for a land parcel they acquired from the seller. The land, previously
uncertified, was purchased from MASRUDIN (the seller) by INDO RIDA (the
plaintiff) through a private, unnotarized agreement ("underhand" transaction).
The necessary steps for land registration, specifically those required to obtain a
Ownership Certificate (SHM) for the land had not been carried out by the plaintiff
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until the legal event of the seller's death. Therefore, the land was sold and
purchased underhand or without the involvement of a designated authority,
specifically the Head of Tinggede Village. Although the sale and purchase of this
land had been paid in full and the plaintiff had controlled the ownership rights and
objects, the plaintiff had difficulty registering this land for the issuance of SHM.
The BPN/Kantah stated that they could not process the registration of the land
because there was no Letter of Delivery as valid evidence of the sale and purchase
and transfer of rights between the seller and the buyer, the authority to issue
which was the Village and Sub-district Governments where the land object was
located. The plaintiff also experienced difficulties at the Tinggede Village Office
because the Village stated they could not issue the letter because the seller had
died without leaving any heirs, namely his wife and children. Based on these
difficulties, the plaintiff sued the Donggala District Court. In essence, the plaintiff's
petitum and the verdict in the Donggala District Court Decision No:
7/Pdt.G/2020/PN.Dgl are presented in Table 3 below:

Table 3. Contents of the Petitum and Verdict in the Donggala District Court Decision Number:
7/Pdt.G/2020/PN.Dgl 7/Pdt.G/2020/PN.Dgl.

No. Plaintiff's Petitum Verdict

Accepting all of the plaintiff's lawsuit

requests

The judge stated that the defendant did not
attend the trial even though he had been

appropriately summoned.

Validating the legal standing of the
defendant, Mahmud, as the
representative of his biological brother,

the late Masrudin, as the defendant.

With Verstek, the judge accepted the

lawsuit filed by the plaintiff in part.

Validating the Sale, and Purchase, and
Transfer of Land Rights Between the Late
Masrudin and the Plaintiff

The judge approved the Sale, purchase, and
Transfer of Land Rights between the late
Masrudin and the plaintiff based on the

law.

The defendant and/or all heirs of the late
Masrudin, as well as any other party, are
declared to be sentenced to obey and

carry out the contents of the decision.

The judge declares the defendant and/or all
heirs of the late Masrudin, as well as any
other party, to be sentenced to obey and
implement the contents of this decision,

which has permanent legal force.

Determination of court costs

The defendant pays the costs incurred in

this case

Based on the petition in this decision, it is known that the plaintiff did not submit
an application for the issuance of land Ownership Certificate (SHM) that had
become the plaintiff's property.
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3.3.2 Analysis of Donggala District Court Decision Number: 7/Pdt.G/2020/PN.Dgl

As previously explained, a primary goal of land registration is to offer legal
protection and security to those who hold rights to land, whether obtained
through sale or purchase or other legal acts and events. Since the UUPA came into
effect, customary law serves as the foundation for national agrarian law,
specifically influencing the legal framework governing land sales and purchases.
To be valid and meet formal requirements, it must be clear, cash, and real.

It has been mentioned in the case of the position above that the sale and purchase
of land is on land that has not been certified and is not carried out in the presence
of an authorized official. The understanding related to the sale and purchase of
land in society is still widely interpreted as the sale and purchase is sufficient to be
carried out underhand with evidence of a receipt even though the land has not
been registered.(Taolin et al., 2024). This can potentially harm the buyer because
the unregistered land makes it difficult for the buyer to legally prove himself as
the legal right holder. So, the sale and purchase of land in the case above does not
meet the clear requirements because it was not carried out before an authorized
official, so formal requirements cannot be met. As a result, the buyer, in this case,
the plaintiff, has difficulty registering the land to obtain SHM.

Based on the judge's considerations, one of which states that because Obtaining
land rights through a sale and purchase is a method of transferring land rights that
does not conflict with the law, then in his decision, the judge stated that the sale
and purchase between the deceased seller and the buyer are valid and binding.
This decision is stated in number 3 in the Donggala District Court Decision Number
7/Pdt.G/2020/PN.Dgl. which is declaratory. So even though the land sale and
purchase did not fulfill all formal requirements, the judge ruled it a valid and
binding legal act, deeming it not in conflict with the law.

The state has provided legal protection related to land registration through court
decisions. This is regulated in Article 55 of PP 24/97 in conjunction with Article 125
of PMNA 3/97 concerning Provisions for the Implementation of Government
Regulation Number 24 of 1997 concerning Land Registration, hereinafter referred
to as PMNA 3/97, which in general reads that recording changes to land
registration data based on Court decisions by the Head of the Land Office in the
relevant land book list and other general lists is carried out after they receive a
Court decision that has legal force. Notification of the contents of this court
decision to the Head of the Land Office is carried out by the Court Clerk, but
interested parties can also make this notification.

It is stated in the judge's decision in number 4 in the Donggala District Court
Decision Number: 7/Pdt.G/2020/PN.Dgl. that the judge declares the defendant
and/or all heirs of the late Masrudin, as well as any party, to be sentenced to obey
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and implement the contents of this decision, which has permanent legal force. The
nature of the judge's decision in number 4 is condemnatoir which should be able
to be executed(Abdi et al., 2024). However, the judge did not clearly state the
punishment for what and who it was aimed at in his verdict. The judge stated this
in his verdict because the judge applied the ultra petita principle; namely, the
judge is prohibited from granting more than what the plaintiff requested in the
petite. Because the plaintiff did not mention the request for the issuance of SHM
and made the Head of the local Land Office a party or co-defendant in his petitum,
in his verdict, the judge did not order the Head of the local Land Office to issue
SHM in the name of the plaintiff. So, this verdict is difficult to implement as a basis
for land registration even though it has been regulated in Article 55 PP 24/97 in
conjunction with Article 125 PMNA 3/97 that land registration can be carried out
based on a judge's decision.

4. Conclusion

The accuracy of the plaintiff's petitum is important to do. This is related to the
certainty that the judge can decide according to the petitum submitted.
Inaccuracy in preparing the petitum submitted by the plaintiff can have
implications, namely the failure to obtain legal certainty. As the analysis explained
above, the result of the inaccuracy in the preparation of the petitum by the
plaintiff, which did not mention the application to issue SHM for the land
purchased from the late Masrudin and did not make the party or co-defendant,
the Head of the local Land Office, had implications for the judge's decision which
did not order the Head of the local Land Office to issue SHM in the name of the
plaintiff. So that the Decision of the Donggala District Court Number: 7 / Pdt.G /
2020 / PN.Dgl is difficult to implement as a basis for land registration. However, it
has been regulated in Article 55 PP 24/97 in conjunction with. Article 125 PMNA
3/97 that court decisions can be implemented based on court decisions.
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