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Abstract. This study analyzes the application of participation theory 
(deelneming) in child assault cases under Indonesian law, focusing on 
whether participation in such criminal cases aligns with the principles of 
criminal law in Indonesia. The research uses a descriptive juridical-
normative approach, examining statutory regulations (statute approach) 
and case law (case approach), specifically the Child Protection Law and 
the consideration of the panel of judges in Decision No. 4/Pid.Sus-
Anak/2023/PN Jkt. Sel. The findings show that the application of partici-
pation theory in the case involving AGH, a minor who was involved in or-
ganizing the meeting that led to the criminal act, aligns with the principles 
of child criminal responsibility in Indonesian law. Despite not directly 
committing physical violence, AGH’s role as an organizer and liaison in the 
planning of the crime fulfills the elements of participation under Article 55 
of the Criminal Code, making him accountable for the offense. Additional-
ly, the application of rehabilitative punishment through sentencing in a 
Juvenile Detention Center (LPKA) is consistent with the objectives of the 
Indonesian juvenile justice system. AGH is given the opportunity to receive 
guidance appropriate to his age and psychological development, in line 
with the principles of reformation and restorative justice emphasized in 
Article 71 of Law No. 11 of 2012 on the Juvenile Criminal Justice System. 
The focus on rehabilitation and education, rather than mere punishment, 
aims to reintegrate the child into society in a positive and productive 
manner. In conclusion, while AGH was involved in the crime of maltreat-
ment, the legal process has appropriately considered rehabilitation, en-
suring that the legal response aligns with the principles of juvenile crimi-
nal law in Indonesia. 
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1. Introduction 

Children are an integral part of the sustainability of human life and the 
sustainability of the nation and state, because children represent the leadership 
of a nation and state in the future, therefore it is important to protect a child from 
micro to macro scale, in the form of preventive and repressive. 

Child protection is the responsibility of all levels from the family, the 
environment to the government, the synergy of the three is very important to 
achieve the goal of equitable protection, but initially there were challenges in the 
process of legal protection, due to the lack of certainty of the rules governing 
child protection, which in the end the rules were accommodated by the 
Indonesian government through Presidential Decree No. 36 of 1990 which 
ratified the Convention Of The Right For The Child. 

As an effort to strengthen the law for child protection, the government then 
implemented Law No. 17 of 2016 concerning Child Protection. After the 
enactment of this sanctioned law, it turned out that it had not been able to 
overcome the many violations that occurred to children, especially in the end the 
government enacted Law No. 35 of 2014 concerning the Second Amendment to 
Law No. 23 of 2002 concerning Child Protection.1 

Children who are the subject of legal protection that has been regulated in the 
Law above can also be the subject of offenders who can be called children in 
conflict with the law, in the explanation of Article 1 paragraph (3) of Law No. 
11/2012 concerning the Criminal Justice System for Children explains that 
children in conflict with the law, hereinafter referred to as children, are children 
who are 12 (twelve) years old, but not yet 18 (eighteen) years old who are 
suspected of committing a criminal offense. 

There is terminology related to children in conflict with the law which is often 
called juvenile deliquence, children in conflict with the law begin with actions 
that lead to acts against the law (weder rech telijkheid) and harm other parties 
such as brawls, theft, drinking, to the loss of someone's life.2 This action is 
categorized as juvenile deliquence, which means an individual behavior that is 
contrary to the general consensus that is considered appropriate and good, if 
the individual is still a child then we often call it a delinquent act (behavior 

 

1 Nashrina.  (2011). Legal Protection for Children in Indonesia, (Jakarta: Rajawali Pers, p.1-2. 
2 Kartini Kartono. (2017). Juvenile delinquency (Jakarta, RajaGrafindo Persada , p. 7 
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problem), if he is a teenager called (deliquence behavior) and if he is an adult 
called a criminal (criminal behavior).3 

Juvenile deliquence is not only carried out in the form of individuals but can be in 
the form of a group, this group offense aims to produce certain criminal acts, 
where each person has their own role in producing a criminal act, meaning that 
the role of each person when put together becomes an act prohibited by criminal 
law. The responsibility attached is also different for each individual because they 
usually have different actions in realizing the criminal offense.4 

A person's participation in a criminal act is commonly referred to as participation 
(deelneming). Deelneming comes from the Dutch word "deelnemen" which 
means accompanying, accompanying is an act of participating in a crime 
committed by more than one person.5 This act of participation is not only 
physical but also psychological in which each person has a role in realizing this 
offense.6 Participation or deelneming in the Criminal Code (KUHP) provides a basis 
for imposing punishment on a person involved in a criminal offense, even if he 
only partially participates in the act intended to complete the offense. The 
theory of participation (deelneming) focuses on the role of each perpetrator in 
committing a criminal offense, examining the acts committed by each individual, 
so that they can be classified as perpetrators in the form of participation and 
determining the criminal responsibility that must be borne by each. Participation 
regulated in Articles 55 and 56 of the Criminal Code expands the scope of 
criminal responsibility, which includes actions as the main perpetrator (pleger), 
an orderer (doen pleger), a participant in committing (medepleger), an activator 
to commit (uitlokker), and an accomplice (medeplichtige). However, this theory 
of participation does not specifically regulate the involvement of children in 
criminal acts. Criminal responsibility for children who commit a criminal offense 
is different from adults. In the juvenile criminalization system, there is a concept 
of a double track system, which regulates the provision of criminal sanctions and 
action sanctions, with the position of the two paths considered equal. This means 

 

3 Marwan Setiawan. (2015). Characteristics of Child and Adolescent Criminality (Bogor: Galia 
Indonesia), p.100 
4 H.M. Ikhwan Rays. (2019) Juridical Analysis of the Application of Article 55 paragraph 1 to 1 
in the Crime of Maltreatment against Children (Study of the Decision of the Luwuk District Court 
No: 285/Pid.B/2013/PN Lwk), Yustisiabel Journal, Vol. 3 No. 2, 2019, p. 157. 157. 
5 Muhammad Aniq Al Faruqi. (2022). "Participation (Deelneming) in Violence Causing Death 
Committed by Minors According to Islamic Criminal Law (Analysis of the Decision of the Jepara 
District Court Number 11/Pid.Sus- Anak/2019/PN.Jpa)," Eprints Walisongo, 2022, p. 14. 
6 Ike Indra Agus Setyowati. (2018). Assistance and Participation (Deelneming) in Child Rape Cases, 
Media Juris Vol. 1 No.2, 2018, p. 284 
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that both criminal sanctions and me.asure.s have. an e.qually important position in 
the. proce.ss of imposing punishme.nt on childre.n.7 

With no dichotomy in the. two matte.rs above., this is in line. with the. criminal 
rule.s for a pe.rson or group of childre.n in conflict with the. law will be. give.n 
criminal sanctions as stipulate.d in Article. 71 paragraph 1 and 2 of Law 11 of 
2012: 

1. Basic punishme.nt for childre.n consists of: 

a. warning punishme.nt; 

b. punishme.nt with conditions, name.ly: 

1. coaching outside. the. institution; 

2. community se.rvice.s; or 

3. supe.rvision. 

c. job training; 

d. coaching within the. institution; and 

e. imprisonme.nt. 

2. Additional punishme.nt consists of: 

a. forfe.iture. of profits de.rive.d from the. criminal offe.nse.; or 

b. fulfillme.nt of customary obligations 

A criminal offe.nse. that still occurs fre.que.ntly in the. community, e.spe.cially 
among te.e.nage.rs, is the. crime. of pe.rse.cution committe.d in groups. Many factors 
influe.nce. the. occurre.nce. of this offe.nse., including the. lack of ade.quate. 
e.ducation and the. ne.gative. influe.nce. of a bad social e.nvironme.nt. In addition, 
fights that occur individually or in groups can trigge.r viole.nce. that e.nds in 
maltre.atme.nt. The.se. factors are. ofte.n inte.rre.late.d and e.xace.rbate. the. situation, 
thus incre.asing the. high incide.nce. of maltre.atme.nt in the. community.8 In 
addition to the.se. factors, pe.rse.cution ofte.n occurs due. to grudge.s, fe.e.ling 

 

7 Fransiska Novita Eleanora, (2021) Analysis of Child Punishment According to the Provisions of 
Law Number 11 of 2012 concerning the Criminal Justice System, Journal of Yure Humano, Vol. 5 
No. 2 of 2021, p. 25 
8 Andi Hamzah. (2016). Bunga Rampai Hukum Pidana dan Acara Pidana, Jakarta, Ghalia Indonesia, 
2001, p. 26 
 



Application of Participation (Deelneming) in the Crime of Mistreatment of A Child 
(Case Study of Decision Number 4/PID.SUS-ANAK/2023/PN JKT.SEL) 
(Muhammad Aryo Dwinanda Mukti & Mulyadi) 

Law Development Journal 
SINTA 3 Degree No. 225/E/KPT/2022 dated 07 December 2022 

ISSN: 2747-2604 
Volume 6 No. 4, December 2024, (525-538) 

 

529 
 

 

wronge.d, fe.e.ling be.traye.d, de.famation, and othe.r factors.9 The. provisions of the. 
offe.nse. of maltre.atme.nt are. re.gulate.d in Article.s 351-358 of the. Criminal Code.. 

In this case., the. de.fe.ndant Agne.s Gracia Haryanto (AGH) was prove.n to be. 
involve.d in the. crime. of maltre.atme.nt committe.d by Mario Dandy against the. 
victim Crystalino David Ozora. Base.d on the. e.vide.nce. pre.se.nte.d during the. trial, 
it was re.ve.ale.d that AGH, although not dire.ctly involve.d in the. physical 
maltre.atme.nt of the. victim, acte.d as the. party who contacte.d the. victim at the. 
be.he.st of Mario Dandy. On Fe.bruary 20, 2023, AGH, who was at Lotte. Mart 
Bintaro for se.lf-care., contacte.d the. victim via WhatsApp and arrange.d a me.e.ting 
whe.re. the. victim was invite.d to the. location on the. pre.te.xt of re.turning a 
stude.nt card. AGH only re.laye.d the. me.ssage. and acte.d on instructions from 
Mario Dandy, without knowing the. e.xact inte.ntions of Mario Dandy to commit 
viole.nce. against the. victim. At the. sce.ne. of the. incide.nt, AGH was only a witne.ss 
to the. assault committe.d by Mario Dandy against the. victim. AGH did not 
atte.mpt to stop the. viole.nce. that was occurring be.cause. she. was in a state. of 
fe.ar and confusion. None.the.le.ss, AGH is still conside.re.d to have. contribute.d to 
the. planning proce.ss of the. pe.rse.cution, as he. playe.d a role. in e.stablishing the. 
communication that le.d to the. criminal act. 

The. public prose.cutor in his indictme.nt re.que.ste.d that the. de.fe.ndant AGH be. 
se.nte.nce.d in accordance. with his role. in the. crime. of maltre.atme.nt. Although 
AGH was not dire.ctly involve.d in the. physical act of viole.nce. against the. victim, 
he. playe.d a role. in contacting the. victim and arranging the. me.e.ting that forme.d 
the. background to the. crime.. The. prose.cutor argue.d that AGH should be. give.n a 
se.nte.nce. that take.s into account his minor age., as we.ll as his participation in the. 
planning of the. pe.rse.cution. The. prose.cutor also argue.d that although AGH was 
not the. main pe.rpe.trator in this crime., he. should still be. he.ld re.sponsible. for his 
role. in the. incide.nt. The.re.fore., the. prose.cutor propose.d that AGH be. se.nte.nce.d 
in accordance. with the. provisions applicable. to childre.n involve.d in criminal 
offe.nse.s, with a focus on re.habilitation and guidance.. 

In giving its re.asoning, the. Pane.l of Judge.s took into account se.ve.ral important 
matte.rs re.late.d to the. involve.me.nt of the. de.fe.ndant AGH in this case.. The. judge.s 
state.d that although AGH was not dire.ctly involve.d in the. physical maltre.atme.nt 
committe.d by Mario Dandy against the. victim, his role. as the. party who 
contacte.d the. victim and arrange.d the. me.e.ting for re.asons that we.re. actually 
only a tactic to lure. the. victim into a situation that e.ve.ntually le.d to 
maltre.atme.nt, made. AGH still conside.re.d involve.d in this criminal act. The. judge. 
also conside.re.d that AGH was acting on Mario Dandy's orde.rs and was unaware. of 

 

9 Mohammad Eka Putra. (2009). Attempt and Participation, Medan, Usu Press, 2016, p. 41. 
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the. main de.fe.ndant's malicious inte.nt to commit the. offe.nse.s. Ne.ve.rthe.le.ss, the. 
judge. conside.re.d that AGH should be. he.ld re.sponsible. for his participation, e.ve.n 
though he. was not dire.ctly involve.d in the. act of viole.nce.. In addition, the. judge. 
note.d that AGH was still a minor and the.re.fore., he. should be. se.nte.nce.d to a 
punishme.nt that is e.ducative. and re.habilitative., in accordance. with the. juve.nile. 
justice. syste.m. The. judge. e.mphasize.d that the. main purpose. of imposing 
punishme.nt on childre.n is to provide. guidance. and re.habilitation so that the. 
child can re.turn to socie.ty with be.tte.r be.havior. The.re.fore., the. punishme.nt 
impose.d on AGH must prioritize. guidance. and not only punishme.nt. In this case., 
imprisonme.nt in the. Spe.cial Corre.ctional Institution for Childre.n (LPKA) is se.e.n 
as an appropriate. ste.p to provide. guidance. in accordance. with the. ne.e.ds of 
AGH's psychological and social de.ve.lopme.nt. 

Base.d on the.se. conside.rations, the. South Jakarta District Court, in De.cision 
Numbe.r 4/Pid.Sus-Anak/2023/PN Jkt.Se.l, de.cide.d to punish the. de.fe.ndant Agne.s 
Gracia Haryanto with a prison se.nte.nce. of 3 (thre.e.) ye.ars and 6 (six) months in 
the Spe.cial Corre.ctional Institution for Childre.n (LPKA). This imprisonme.nt is 
inte.nde.d to provide. an opportunity for AGH to re.ce.ive. age.-appropriate. guidance. 
and re.habilitation, as we.ll as to pre.ve.nt the. re.curre.nce. of similar be.havior in the. 
future.. In addition, this ve.rdict also re.minds the. importance. of participation in 
the. planning of criminal acts e.ve.n if not dire.ctly involve.d in acts of physical 
viole.nce.. The. judge. e.mphasize.d that this se.nte.nce. aims to provide. a de.te.rre.nt 
e.ffe.ct for the. de.fe.ndant and e.ncourage. him to be. more. re.sponsible. in the. 
future., as we.ll as to e.nsure. an e.ffe.ctive. coaching proce.ss so that AGH can re.turn 
to functioning as a use.ful individual for the. community. 

2. Research Methods 

This re.se.arch use.s a case. approach and a statutory approach, name.ly an 
approach that analyze.s, e.xamine.s the. laws and re.gulations re.lating to the. le.gal 
issue.s curre.ntly face.d, by also corre.lating with the. case. that the. re.se.arche.r raise.s 
in this study.10 The. author also use.s a normative. juridical approach, Soe.rjono 
Soe.kanto argue.s that a normative. juridical approach (normative. le.gal re.se.arch 
me.thod). Normative. juridical re.se.arch me.thod is library le.gal re.se.arch conducte.d 
by e.xamining library mate.rials or se.condary data only.11 

Data Source.s of this re.se.arch are. Primary data will be. obtaine.d through: Re.le.vant 
laws and re.gulations as we.ll as court de.cisions re.late.d to case.s that will be. 

 

10 Peter Marzuki Mahmud. (2013). Legal Research, (Jakarta: Prenada Media Grub, 2014), p 133-
134. 
11 Soerjono Soekanto and Sri Mahmudji,(2003) Normative Legal Research, A Brief Overview, 
(Jakarta: Raja Grafindo Persada) p. 13. 
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e.xamine.d in this study Se.condary Data: le.gal lite.rature., scie.ntific journals, and 
the. re.sults of re.le.vant pre.vious studie.s. 

This re.se.arch use.s qualitative. data analysis te.chnique.s by de.scribing in de.tail and 
syste.matically to answe.r how the. re.sponsibility of a company dire.ctor should be. 
carrie.d out towards policy making for justice. and be.ne.fits for the. company. 
Qualitative. data analysis te.chnique.s use. inductive. data analysis, starting with the. 
stage.s of data colle.ction, data classification, data pre.se.ntation and conclusion 
drawing.12 

The. data colle.ction te.chnique. use.d by re.se.arche.rs is the. library re.se.arch 
me.thod, name.ly lite.rature. study. The. library me.thod is re.se.arch conducte.d by 
re.ading books or magazine.s with othe.r data source.s in the. library. This re.se.arch 
activity is carrie.d out by colle.cting data from various lite.rature.s, which are. use.d 
not only in books, but can also be. in the. form of docume.ntation mate.rials, 
magazine.s, ne.wspape.rs, and othe.rs. .13 

3. Results and Discussion 

3.1. Application of the Theory of Participation (Deelneming) in a Case of Child 
Maltreatment Based on Decision Number 4/Pid.Sus-Anak/2023 PN Jkt Slt 

Participation that has be.e.n liste.d in the. introduction is the. de.finition of 
participation in the. physical or psychological scope. that has e.ach task until the. 
achie.ve.me.nt of a criminal act. The. criminal act cannot be. se.parate.d be.twe.e.n 
one. act and anothe.r, be.cause. e.ach role. has a close. re.lationship to re.alize. the. 
criminal act, and also the. re.sponsibility of e.ach pe.rson in re.alizing the. criminal act 
is diffe.re.nt, this is one. of the. re.alization of le.gal obje.ctive.s, e.spe.cially justice. for 
the. pe.rpe.trator of the. criminal act. 

In the. proce.ss of criminal law e.nforce.me.nt, Article. 55 of the. Criminal Code. is ofte.n 
use.d in de.aling with a criminal offe.nse. that involve.s more. than one. pe.rson, such 
as in the. case. of child abuse. committe.d by e.mploye.e.s of the. Dire.ctorate. Ge.ne.ral 
of Taxe.s, AG acts as a child who participate.s in the. criminal act. The. provisions on 
this participation are. re.gulate.d in Article. 55 of the. Criminal Code. and Article. 76C 
of the. Child Prote.ction Law. If we. re.late. AG's role. to the.se. two article.s, the. 
e.xplanation is as follows. First, whe.n vie.we.d from the. type. of participation of the. 

 

12 Yasin, M., Garancang, S., & Hamzah, A. A. (2024). Data Collection Methods and Instruments 
(Qualitative and Quantitative). Journal of International Multidisciplinary Research, 2(3), P. 161-
173. 
13 Bambang Sunggono. (2006). Legal Research Methods, (Jakarta: PT RajaGrafindo Persada), p. 31. 
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pe.rpe.trator (ple.ge.r), the. pe.rpe.trator (ple.ge.r) is a pe.rson who fulfills all the. 
conditions for committing the. criminal offe.nse..14 

In re.lation to the. crime. of se.rious maltre.atme.nt, this has be.e.n re.gulate.d in 
Article. 354 of the. Criminal Code.. The. e.le.me.nts of the. crime. of se.rious 
maltre.atme.nt include. fault in the. form of inte.nt, an act in the. form of se.rious 
injury, an obje.ct in the. form of anothe.r pe.rson's body, and an impact in the. form 
of se.rious injury. In this case., AG is not include.d in the. cate.gory of the. main 
pe.rpe.trator (ple.ge.r) be.cause. AG doe.s not fulfill the. e.le.me.nts re.quire.d for the. 
crime. of se.rious maltre.atme.nt, e.spe.cially re.late.d to the. e.le.me.nt of se.rious injury 
which is the. core. of se.rious maltre.atme.nt. Se.condly, whe.n vie.we.d from the. type. 
of participation in the. form of orde.ring to commit (doe.n ple.ge.r), the.re. are. two 
partie.s involve.d, name.ly the. party who acts as an orde.re.r and the. party who is 
orde.re.d to commit a criminal offe.nse.. In this conte.xt, AG acte.d as the. party who 
orde.re.d and arrange.d the. me.e.ting with the. victim, e.ve.n though AG was not 
dire.ctly involve.d in the. physical abuse.. AG acte.d as the. party who dire.cte.d the. 
victim towards a situation that allowe.d the. maltre.atme.nt to take. place., which 
made. him a party to the. planning and e.xe.cution of the. crime..15 

In this case., AG did not act as one. of the. two partie.s in the. participation, e.ithe.r 
as an orde.re.r or as an orde.re.d one.. AG did not orde.r Mario Dandy Satriyo to 
maltre.at DO, nor was AG orde.re.d by Mario Dandy Satriyo to commit the. crime.. 
The.re.fore., AG's actions cannot be. cate.gorize.d unde.r this type. of participation. 
Furthe.rmore., whe.n vie.we.d from the. type. of participation in the. form of co-
pe.rpe.tration, Me.morie. van Toe.lichting e.xplains that co-pe.rpe.tration is an act 
committe.d inte.ntionally to participate. in causing an e.ve.nt to occur. What ne.e.ds 
to be. conside.re.d in this type. of participation is the. strong coope.ration be.twe.e.n 
the. partie.s involve.d. AG fulfills the. e.le.me.nts of this type. of participation, as 
prove.n by the. le.gal facts in the. trial, name.ly AG cle.arly kne.w that Mario Dandy 
Satriyo was still e.motional towards DO. De.spite. this, AG still informe.d Mario 
Dandy that DO's stude.nt card was still with him, which in turn gave. Mario Dandy 
the. opportunity to me.e.t dire.ctly with DO and ve.nt his e.motions. Furthe.rmore., 
AG trie.d to trick DO by saying that he. had arrive.d at the. location with AG's aunt to 
re.turn DO's stude.nt card in a Camry ve.hicle..  

In fact, AG toge.the.r with Mario Dandy and Shane. Lukas Rotua Pangondian 
Lumbantoruan actually use.d a Rubicon ve.hicle.. Afte.r that, AG was sile.nt and did 
not try to stop the. viole.nce. committe.d by Mario Dandy Satriyo against DO, e.ve.n 
though he. witne.sse.d the. abuse. firsthand. Finally, whe.n vie.we.d from the. type. of 

 

14 Moeljanto. (1985). Attempted Delicts and Contributed Delicts, Jakarta, Bina Aksara, p. 71-72. 
15 Siswantari Pratiwi. (2022). "Delict of Participation in the Criminal Code (KUHP)," Binamulia 
Hukum 11, no. 1 ): p 72-76. 



Application of Participation (Deelneming) in the Crime of Mistreatment of A Child 
(Case Study of Decision Number 4/PID.SUS-ANAK/2023/PN JKT.SEL) 
(Muhammad Aryo Dwinanda Mukti & Mulyadi) 

Law Development Journal 
SINTA 3 Degree No. 225/E/KPT/2022 dated 07 December 2022 

ISSN: 2747-2604 
Volume 6 No. 4, December 2024, (525-538) 

 

533 
 

 

participation in the. form of advocating to commit, this re.fe.rs to some.one. who 
e.ncourage.s othe.rs to commit a crime.. In this case., AG did not e.ncourage. or push 
Mario Dandy Satriyo to commit maltre.atme.nt against DO, so AG's actions do not 
fall into the. cate.gory of e.ncouraging participation. 

In the. trial re.corde.d in De.cision Numbe.r 4/Pid.Sus-Anak/2023/PN.JKT.SE.L, AG 
was charge.d with se.ve.ral article.s. The. first charge., in primair, is Article. 355 
paragraph (1) of the. Criminal Code. jo Article. 55 paragraph (1) to 1 of the. Criminal 
Code., while. the. first subsidiary charge. is Article. 353 paragraph (2) of the. Criminal 
Code. jo Article. 55 paragraph 

(1) to 1 of the. Criminal Code.. The. se.cond charge., in the. primarie.s, is Article. 355  

(1) of the. Criminal Code. jo Article. 56 paragraph (2) of the. Criminal Code., and the. 
se.cond subsidiary charge. is Article. 353 paragraph (2) of the. Criminal Code. jo 
Article. 56  

(2) of the. Criminal Code.. In addition, the. third charge. is Article. 76C jo Article. 80  

(2) of the. Child Prote.ction Law. The. judge. de.cide.d to try AG base.d on the. first 
charge., conside.ring that AG's actions had fulfille.d the. following e.le.me.nts: 
whoe.ve.r commits se.rious maltre.atme.nt with pre.me.ditation, as we.ll as the. 
e.le.me.nts of doing, orde.ring to do, and participating in doing. The. judge. was of 
the. opinion that AG was guilty of committing the. crime. of participating in se.rious 
maltre.atme.nt with prior planning. AG's le.gal te.am the.n file.d appe.als and 
cassations. Howe.ve.r, the.se. le.gal e.fforts we.re. unsucce.ssful. The. pane.l of judge.s 
of the. DKI Jakarta High Court re.je.cte.d the. appe.al, and the. Supre.me. Court also 
re.je.cte.d AG's cassation. Thus, base.d on this de.cision, AG will continue. to se.rve. a 
prison se.nte.nce. of 3 ye.ars and 6 months in the. Spe.cial Corre.ctional Institution 
for Childre.n (LPKA). 

In this case., I think AG can be. cate.gorize.d as a me.de.ple.ge.r (participant in the. 
commission of a crime.). He. acte.d on instructions from Mario Dandy to contact 
the. victim and arrange. a me.e.ting, de.spite. not knowing the. e.xact malicious inte.nt 
of Mario Dandy. Howe.ve.r, he. was still involve.d in the. planning that le.d to the. 
pe.rse.cution. The.re.fore., AGH 

is still conside.re.d re.sponsible. for the. criminal offe.nse. that occurre.d, e.ve.n though 
he. was not involve.d in the. physical act. The. application of the. the.ory of 
participation in this case. shows that Indone.sian criminal law doe.s not only focus 
on the. main pe.rpe.trator, but also take.s into account the. smalle.r role.s in a se.rie.s 
of criminal acts. In the. conte.xt of child prote.ction law, although AGH is a minor, 
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his participation in the. pe.rse.cution is still accountable., with an e.mphasis on 
guidance. and re.habilitation.16 

AGH's role. in this crime. was ve.ry important e.ve.n though he. was not dire.ctly 
involve.d in the. physical abuse.. In planning the. crime., AGH acte.d as a liaison who 
dire.cte.d the. victim to come. to the. sce.ne. of the. crime. for re.asons that did not 
match Mario Dandy's malicious inte.nt. In this case., AGH acte.d as a participant in 
the. criminal act that made. the. crime. of pe.rse.cution possible.. The. application of 
this the.ory of participation in this case. is ve.ry re.le.vant, be.cause. although AGH did 
not commit physical viole.nce., he. still participate.d in supporting the. crime. through 
communication that le.d to the. crime..17 

3.2. Is the Application of the Theory of Participation (Deelneming) in Decision 
Number 4/Pid.Sus-Anak/2023 of the South Jakarta District Court in Accordance 
with the Principles of Criminal Law Applicable in Indonesia? 

The. principle.s of criminal law applicable. in Indone.sia, e.spe.cially in juve.nile. 
criminal law, e.mphasize. the. obje.ctive.s of re.habilitation and de.ve.lopme.nt of 
childre.n in conflict with the. law. The. application of the. the.ory of participation in 
De.cision Numbe.r 4/Pid.Sus-Anak/2023 of the. South Jakarta District Court ne.e.ds 
to be. e.xamine.d from two main aspe.cts, name.ly the. principle. of child criminal 
re.sponsibility, the. principle. of re.habilitative. punishme.nt, and the. principle. of 
re.storative. justice.. In this case., the. application of the. the.ory of participation is in 
accordance. with the. applicable. principle.s, be.cause. the. court's de.cision re.fle.cts 
an e.ffort to achie.ve. balance.d justice. and e.ducate. childre.n not to re.pe.at the.ir 
mistake.s. 

a. Child Criminal Liability 

As a child unde.r the. age. of 18, AGH falls into the. cate.gory of childre.n in conflict 
with the. law, which is le.gally re.gulate.d in Law Numbe.r 11/2012 on the. Juve.nile. 
Criminal Justice. Syste.m. Article. 1 Paragraph (3) of the. Law state.s that childre.n 
age.d 12 to 18 ye.ars can be. he.ld criminally re.sponsible. if prove.n to have. 
committe.d a criminal offe.nse.. In this case., although AGH was not dire.ctly 
involve.d in the. physical act of pe.rse.cution, his role. in planning and organizing the. 
me.e.ting still provide.s a basis for his criminal re.sponsibility. 

The. application of the. the.ory of participation in this case. shows that AGH is not 
only accountable. for his physical actions, but also for his participation in the. 
planning of the. criminal act that le.d to the. pe.rse.cution. This is consiste.nt with the. 
provisions in Article. 55 of the. Criminal Code., which stipulate.s that those. who 

 

16 Ibid. 
17 Teguh Prasetyo, (2011). Criminal Law, Jakarta, Rajagrafindo Persada, p. 67 
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participate. in criminal acts (whe.the.r as move.rs, abe.ttors, or he.lpe.rs) can still be. 
he.ld accountable. for the. criminal act.18 In addition, Article. 71 Paragraph (1) of 
Law No. 11 of 2012 on Juve.nile. Criminal 

Justice. Syste.m state.s that childre.n involve.d in criminal offe.nse.s can be. subje.ct to 
basic and additional punishme.nt, which include.s warning punishme.nt, 
punishme.nt with conditions, coaching outside. the. institution, and imprisonme.nt 
in the. Spe.cial Corre.ctional Institution for Childre.n (LPKA). In this case., AGH was 
se.nte.nce.d to imprisonme.nt in LPKA as part of the. coaching and re.habilitation 
proce.ss. 

b. The. goal of re.habilitative. punishme.nt 

The. imple.me.ntation of the. double. track syste.m in Indone.sian juve.nile. criminal 
law provide.s room for re.habilitative. punishme.nt, whe.re. punishme.nt is not sole.ly 
re.taliatory. This syste.m allows for punishme.nt that aims to corre.ct and foste.r 
childre.n who are. guilty, not just punish. This is in accordance. with Article. 71 
Paragraph (2) of Law No. 11/2012 which state.s that the. punishme.nt of childre.n 
must include. sanctions for e.ducational actions, such as coaching in institutions, 
community se.rvice., or coaching outside. institutions. In this case., the. punishme.nt 
of AGH is more. focuse.d on re.habilitation, which is more. suitable. for his age. and 
ne.e.ds guidance..19 

The. imple.me.ntation of a se.nte.nce. in the. form of imprisonme.nt for 3 ye.ars and 6 
months at LPKA aims to provide. AGH with guidance. that is in accordance. with his 
social and psychological de.ve.lopme.nt. LPKA provide.s more. appropriate. facilitie.s 
for childre.n involve.d in criminal acts, with re.habilitation programs that are. 
e.xpe.cte.d to he.lp childre.n re.turn to socie.ty with be.tte.r and more. productive. 
be.havior. The.re.fore., the. se.nte.ncing of AGH in LPKA also re.fle.cts the. 
imple.me.ntation of re.habilitation goals in line. with Indone.sian juve.nile. criminal 
law. 

c. Re.storative. Justice. Principle.s 

The. principle. of re.storative. justice. in the. juve.nile. criminal justice. syste.m focuse.s 
on re.storing the. re.lationship be.twe.e.n the. offe.nde.r, the. victim, and the. 
community. In this case., the. main purpose. of punishing childre.n is to provide. 
an opportunity for the. guilty child to re.alize. the.ir mistake.s and take. 

 

18 Muhammad Ainul Syamsu. (2016). The Shift of Participation in the Teaching of Participation in 
Critical Studies based on the Theory of Separation of Crime and Criminal Responsibility, (Jakarta: 
Kencana Prenadamedia Group, February 2014) p. 70-72. 
19 Nandang Sambas. (2010). Reform of the Juvenile Justice System in Indonesia, (Yogyakarta: 
Graha Ilmu) p. 126 
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re.sponsibility for the.ir actions, as we.ll as provide. re.habilitation that he.lps the. 
child re.inte.grate. into socie.ty. The. application of the. inclusion the.ory in AGH's 
case. doe.s not only aim to provide. punishme.nt, but also to e.nsure. that he. ge.ts 
the. opportunity to improve. his be.havior through the. coaching proce.ss. 

The. application of re.storative. justice. principle.s in this case. prioritize.s te.aching 
and changing be.havior, not me.re.ly punishme.nt. In addition, the. imposition of 
imprisonme.nt in LPKA is also e.xpe.cte.d to minimize. the. ne.gative. impact on the. 
child's de.ve.lopme.nt and pre.ve.nt the. re.curre.nce. of similar acts in the. future.. 
Conformity with Indone.sian Criminal Law Principle.s. The. application of the. 
the.ory of participation in the. AGH case. shows that the. Indone.sian criminal law 
syste.m doe.s not only vie.w criminal offe.nde.rs base.d on the.ir physical role. in the. 
crime., but also involve.s more. comple.x role.s, such as in planning and supporting 
the. crime.. By using the. principle. of justice. that prioritize.s re.habilitation, 
Indone.sian criminal law se.e.ks to provide. balance.d and e.ducational punishme.nt, 
e.spe.cially for childre.n involve.d in criminal acts.20 

The. application of this the.ory of participation is ve.ry re.le.vant and consiste.nt with 
the. obje.ctive.s of Indone.sian criminal law which focuse.s more. on foste.ring 
childre.n, while. still paying atte.ntion to the. principle.s of justice. and childre.n's 
rights. The.re.fore., e.ve.n though AGH was involve.d in the. crime. of pe.rse.cution, the. 
imposition of punishme.nt that is e.ducational, re.habilitative., and take.s into 
account his age. and status as a child, is in accordance. with the. principle.s of 
criminal law that prote.cts and nurture.s childre.n in conflict with the. law, and 
provide.s opportunitie.s for childre.n to grow into inde.pe.nde.nt human be.ings.21 

4. Conclusion 

The. application of the. the.ory of participation (de.e.lne.ming) in AGH's case. is in 
accordance. with the. principle.s of child criminal re.sponsibility re.gulate.d in 
Indone.sian law. Although AGH was not dire.ctly involve.d in the. physical 
pe.rse.cution, his role. as a liaison and organize.r of the. me.e.ting that le.d to the. 
criminal act of pe.rse.cution has fulfille.d the. e.le.me.nts of participation in criminal 
law. In accordance. with Article. 55 of the. Criminal Code., AGH can be. he.ld 
accountable. for the. crime. be.cause. he. participate.d in planning and organizing the. 
me.e.ting that le.d to the. viole.nce.. Base.d on the. applicable. le.gal provisions, 
childre.n involve.d in criminal acts, albe.it in a smalle.r role., can still be. he.ld 
accountable. in accordance. with the. laws gove.rning child prote.ction and justice.. 

 

20 Simanjuntak in Nandang Sambas. (2013), Renewal of the Juvenile Justice System in 
Indonesia (First Edition, Yogyakarta: Graha Ilmu) p. 10 
21 Fitri Wahyuni. (2017). Basics of Criminal Law in Indonesia, (South Tangerang: PT Nusantara 
Persada Utama) p. 83 
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In addition, the. application of re.habilitative. punishme.nt in this case. is in line. with 
the. obje.ctive.s of the. Indone.sian juve.nile. criminal justice. syste.m. With a se.nte.nce. 
in the. form of imprisonme.nt in a Spe.cial Corre.ctional Institution for Childre.n 
(LPKA), AGH is give.n the. opportunity to obtain guidance. that is more. appropriate. 
to his age. and psychosocial de.ve.lopme.nt. This approach prioritize.s re.habilitation 
and e.ducation, not me.re.ly punishme.nt, in accordance. with the. provisions of 
Article. 71 of Law No. 11/2012 on the. Juve.nile. Criminal Justice. Syste.m. The. main 
obje.ctive. is to provide. opportunitie.s for childre.n to improve. the.ir be.havior and 
re.turn to socie.ty in a more. positive. and productive. way. The.re.fore., although AGH 
was involve.d in the. crime. of maltre.atme.nt, the. le.gal proce.ss applie.d has 
conside.re.d aspe.cts of re.habilitation in accordance. with the. principle.s of juve.nile. 
criminal law in Indone.sia. 
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