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Abstract

The pace of development is often faced with the challenge of decreasing the
quality of a healthy environment. Meanwhile, the management and control of
impacts must continue to be pursued properly and committed to maintaining
health and environmental sustainability. This article aims to describe how
environmental management in the city of Semarang is amid the rapid industrial
growth in the area and what obstacles and challenges are faced. This study
uses an empirical juridical approach with qualitative analysis techniques. The
study results indicate that the strategy for controlling environmental impacts
includes developing priority programs and Sstrategies. The program can be
measured in a certain time with clear benchmarks of success, structuring
regulations in the field of pollution control, increasing the commitment of
decision-makers in government and society, and community participation in
environmental impact control programs. On the other hand, the function of
Central Java’s Environmental Impact Control Agency (Bapedalda) is to monitor
the implementation of Environmental Feasibility Study (EFS), evaluate
environmental impact control activities and EFS implementation in the region,
provide recommendations for determining EFS approval, make efforts to inform
EFS, carry out technical guidance and supervision of environmental impact
control, restore the environmental quality of life and control pollution and
environmental damage.

Keywords: Development; Environmental; Industrialization, Management;
Policy.

A. INTRODUCTION

The development in many countries has resulted in various advances
in various fields, including technology, production, management, and
information. All of them have improved the quality of human life. Indonesia
was founded with a clear objective formulated in the Preamble to the 1945
Constitution in the fourth paragraph: protecting the entire Indonesian
nation, advancing public welfare, educating the nation, and implementing
world order. This objective is implicit in the 1945 Constitution’s articles, such
as article 33. The 1945 Constitution, in article 33, paragraph (3), provides
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instructions that the earth, water, and natural resources contained therein
are the principles of the people’s prosperity, so that they must be controlled
by the state to be used for the greatest prosperity of the people. The long-
term direction of development is aimed at the development of the
Indonesian people as a whole and the development of the entire Indonesian
society!. It means that development does not only pursue outward or
inward progress but harmony and balance between the outer and the inner.
The Indonesian people want harmony in the relationship between humans
and their God, between human beings, between humans and the
surrounding natural environment, harmonious relations between nations,
and harmony between the ideals of life in this world and the pursuit of
happiness in the hereafter?.

To increase the prosperity of the people, development needs to be
carried out in a planned manner because development activities are
activities that change the environment. It can heavily impact the basic
structure of the ecosystem in the form of disruption of the balance between
ecosystem components and in the form of pollution that causes damage to
the functioning of natural processes in the ecosystem®. This damage can
disrupt human survival. Therefore, in the development process, there is an
unfavourable or negative impact on the environment. Thus, the efforts must
be made to eliminate or reduce it so that the environmental conditions
become harmonious and balanced again®.

To carry out environmentally sound development, a legal instrument
is needed, namely environmental law. The law governing environmental
issues in Indonesia is regulated in Act No. 22 of 2021 concerning the
Implementation of Environmental Protection and Management®.
Environmentally sound sustainable development is the political will to build
without destroying what is outlined in environmental policies and requires
legal instruments in the form of environmental laws and regulations®. The
use of law as a tool is based on several advantages; namely, it is rational,
integrative, has legitimacy and sanctions, and is supported by the availability
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of implementation mechanisms. Thus, solving environmental problems is not
based solely on theory but is supported by political will and the enforcement
of legal instruments’.

Control of natural resources by the state means giving the
government the authority to regulate and develop environmental
management policies®. The Minister of Environmental Affairs leads
environmental management policies at the national and sectoral levels in the
hands of various ministries and non-departmental government institutions.
At the same time, in the regions, it is carried out under the coordination of
the regional head. Since the Minister only coordinates, the implementation is
left to the Environmental Impact Management Agency. Because many
environmental problems occur in the regions, the Regional Environmental
Impacgt Management Agency is formed at both the provincial and district/city
levels’.

Because environmental problems are quite complex, Semarang City
has also formed a Regional Environmental Impact Management Agency. The
Regional Environmental Impact Management Agency of Semarang City has
the task of supervising and monitoring companies so as not to cause
negative impacts on the environment. Even though a set of regulations
supports it, there is still pollution and environmental destruction in various
industries. Based on the background of this problem, this article aims to
analyze environmental management in Semarang, and the obstacles faced
too.

The focus of this study differs from previous research which focuses
more on the analysis of environmental impact management and control in
Indonesia which is mostly related to natural resource extraction such as
coal, palm oil, marine resource and mining.10 In addition, this research is
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different from other research that focuses on legal aspects on spatial policy
for residential development, public development and industry.}! The main
focus of this research is to investigate the existing regulatory and statutory
authorities in dealing with environmental issues, particularly environmental
impact analysis, of well-established industrial estates in Central Java.
Specifically, this focus becomes an important point of the novelty of this
study which tries to reconstruct legal policies related to the urban
development of environmentally friendly industrial areas. In addition, the
novelty of this research is the points that compile issues of political
authority, legal administration and the function of stakeholders in realizing
industrial areas that comply with environmental regulations and laws. In
turn, it is desirable to become a substantial legal foothold to mediate
development issues in urban areas, namely balancing the interests between
intensifying industrialization, while at the same time, ensuring environmental
sustainability as an important part of the manifestation of the Sustainable
Development Goals.

. RESEARCH METHODS

This study uses an empirical juridical approach. Applied empirical
juridical approach means examining the implementation or implementation
of positive legal provisions and factual contracts in every particular legal
event that occurs in society'?. This research was conducted by Semarang’s
Environmental Impact Control Agency (Bapedalda). Data sources are
obtained from library research using library techniques, including primary,
secondary, and tertiary legal materials. The analysis used in this study is an
analysis of qualitative data in the form of descriptions. The data are
arranged systematically and in detail and are then analyzed qualitatively to
describe the study’s results'?.
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C.

RESULTS AND DISCUSSION
1. Progressive Environmental Law in the midst of Economic
Development-based Environmental Damage

By the nature of the Republic of Indonesia as a state of law, the
development of the Indonesian environmental management legal system
must be given a clear, firm, and comprehensive legal basis to ensure
legal certainty for such management efforts. The legal basis is based on
the principles of environmental law, and everyone’s compliance with
these principles is entirely based on archipelagic insight, the
Environmental Law. The 1945 Constitution in Article 33, paragraph (3)
provides instructions that the earth, water, and natural resources
contained therein are the main points of the people’s prosperity, so they
must be controlled by the state to be used for the greatest prosperity of
the people. The long-term direction of development is aimed at the
development of the Indonesian people as a whole and the development
of the entire Indonesian society’®. It means that development does not
only pursue outward or inward progress but harmony and balance
between the outer and the inner®.

The Indonesian people want harmony in the relationship between
humans and their God, between human beings, between humans and
the surrounding natural environment, harmonious relations between
nations, and harmony between the ideals of life in this world and the
pursuit of happiness in the hereafter'®. To increase the prosperity of the
people, development needs to be carried out in a planned manner
because development activities are activities that change the
environment, which can affect the basic structure of the ecosystem in the
form of disruption of the balance between ecosystem components and in
the form of pollution that causes damage to the functioning of natural
processes in the ecosystem'’. This damage can disrupt human survival.
The risks posed by development can be in the form of:
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a. damage to various life support systems that are vital for humans,
both biophysical and social systems;

b. the emergence of new hazards due to human creation, such as

hazardous and toxic materials and biotechnology products;

transfer of risk burden to the next generation or other regions, and;

lack of functioning of the social organization system in society'®.

e. From this understanding, the human environment can be classified
into:

1) The physical environment is everything around us in the form of
inanimate objects such as houses, vehicles, mountains, air,
sunlight, and the like.

2) The biological environment is everything around humans in the
form of other living organisms apart from humans, animals,
plants, micro-organisms (plankton), and others.

3) The social environment is other humans around them, such as
neighbours, friends, and others.

oo

From this understanding, it can be illustrated that humans in their
lives have a reciprocal relationship with their environment. Humans in
their lives, personally and as community groups, always interact with the
environment in which they live, in the sense that humans, with their
various activities, will affect their environment, and environmental
changes will affect human life. The reciprocal relationship between
humans and their environment forms a system called an ecosystem?®.
According to the provisions of Article 1 point 4 of Act No. 23 of 1997
concerning Environmental Management, it is stated that the ecosystem is
an arrangement of elements of the environment that constitutes a
comprehensive whole and influences each other in shaping the balance,
stability, and productivity of the environment.

The rapid development in Indonesia needs to be balanced with
economic, technical, and environmental feasibility studies called EFS. The
main purpose of the EFS is to manage and monitor activity so that there
is no controversy about the carrying capacity of the local environment,
and it is a scientific study needed for policy-making decisions, namely in
determining the application for a business license. If the EFS study is
carried out consistently, the negative impacts that may arise from a
business activity can be suppressed, or steps can be prepared to
overcome them?’.
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Moreover, EFS provisions in Act No. 22 of 2021 concerning the
Implementation of Environmental Protection and Management it is
regulated in article 15, namely that every business and/or activity plan is
likely to have a major and significant impact on the environment and
must have an analysis of environmental impacts. Based on Government
Regulation No. 27 of 1999, which is the implementation of Article 15 of
Act No. 23 of 1997, it is stated that EFS is a study of the major and
significant impacts of a planned business and/or activity on the
environment which is required for the decision-making process regarding
the operation of a business and/or activity. The EFS study includes an
Activity Plan, Terms of Reference), Environmental Impact Analysis,
Environmental Management Plan, and Environmental Monitoring Plan®..

Based on Presidential Decree No. 196 of 1998 concerning the
Environmental Impact Controlling Agency, it is stated that the
establishment of the Environmental Impact Management Agency is based
on the consideration that increasing development will cause greater
impacts and requires control so that development can be carried out
sustainably. Because the region is the spearhead of environmental
problems, with the Decree of the Mayor of Semarang No. 061.1/191 of
2001 concerning the Elaboration of Duties and Functions of the
Semarang City (Bapedalda).

Act No. 22 of 2021 concerning the Implementation of
Environmental Protection and Management promulgated on February 2,
2021 specified various provisions relating to the implementation of
environmental management by local governments, both based on the
principles of de-concentration and decentralization. Until now, the affairs
of the field of environmental management are still a central matter. The
implementation of environmental management affairs at the centre is
carried out by the Minister for the Environment and the Environmental
Impact Management Agency.

Environmental impact control carried out by Environmental Impact
Management Agency is aimed at creating a good and healthy
environment so that it will be able to support environmentally sound and
sustainable development and can improve human welfare®>. In line with
the Environmental Impact Management Agency’s mission of realizing a
clean and healthy environment, the environmental impact assessment
carried out includes:

a. Prevention efforts so that the quality of the environment is not
polluted through the development and application of production
technology that does not produce waste (zero discharge) or clean
production.
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as A Regulation and Equator Principles as an Initiative, in JOP Conference Series: Earth
and Environmental Science, Vol. 399, No. 1, 2019

Trias Hernanda, Legal Analysis on Amdal as an Environmental Protection Document, Lega/
Standing: Jurnal Ilmu Hukum, Vol. 4, No. 2, page. 108-115, 2020.

Shakeb Afsah, Benoit Laplante and David Wheeler, Regulation in The Information Age:
Indonesian Public Information Program for Environmental Management, In Governance
Innovations in the Asia-Pacific Region, Routledge, 2019, page. 205-218
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b.

Efforts to overcome in the event of pollution, through efforts to
manage the waste produced by the Waste Quality Standards so that
it will reduce the burden of waste contamination that enters the
environment or apply the 3R principles, namely re-use, recycle, and
or recovery.

Efforts to restore quality so that the polluted environment can be
restored by reducing the amount of waste contamination that enters
the environment and or increasing the environment’s capacity.

2. Reconstruction of Legal Policies of Environmental Management
in Central Java’s Urban Industrial Areas

248

As a realization of the commitment to carry out environmental

impact control as mandated in Act No. 22 of 2021 concerning the
Implementation of Environmental Protection and Management, a policy
for controlling environmental impacts is implemented as an effort to
improve environmental quality, which is one of the goals of sustainable
development, namely:

a.

b.

Dissemination of laws and regulations on the environment to be
understood, especially by decision-making officials and industrialists.
Thoroughly explore matters relating to the environment about
development as stated in the Outline of State Policy, namely realizing
environmentally sound and sustainable development by utilizing
natural resources as efficiently as possible and paying attention to
preserving the environmental carrying capacity function.
Development and improvement of operational implementation
regulations.

Develop and strengthen the authority of the Semarang city
government and the institutions responsible for dealing with these
problems through the Semarang City Regional Environmental Impact
Management Agency.

Regional development plans must be environmentally sound that is
implemented in an integrated manner; its development operations
are carried out in a strict and controlled manner in harmony with
field conditions through the application of Environmental Feasibility
Study (EFS) as one of the instruments of sustainable development
and a means of decision making at the project level.

The main target of the policy for handling pollution and
environmental damage is directed primarily at the problem of liquid
waste, solid waste, air pollution, and/or noise through waste
minimization programs and clean technology for production and
service activities.

Development of responsible awareness and community participation
in controlling pollution and environmental destruction, especially for
groups in the business community, which are the main potential for
pollution.
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By the provisions of Presidential Decree No. 10 of 2000 concerning
Bapedal, the Regional Environmental Impact Management Agency
(Bapedalda) was formed in the regions where Bapedalda was formed,
taking into account the complexity of environmental problems, the
magnitude of environmental problems, regional financial capacity and the
ability to provide employees. Based on these two provisions, the City
Government can form a City/Regency Bapedalda. Bapedalda, as an
operational, technical agency for environmental impact control has the
task of assisting mayors/regents in carrying out coordination, technical
guidance, and environmental impact control which includes prevention
and control of pollution and/or environmental damage as well as
restoration of environmental quality by applicable laws and regulations?.

To carry out the task of controlling environmental impacts
mentioned above, Bapedalda has the following functions:

a. Monitoring the implementation of the Environmental Feasibility Study
(EFS).

b. Evaluate environmental impact management activities and the
implementation of EFS in the regions.

c. Prepare recommendations for the determination of EFS approval.

d. Make efforts to explain the EFS.

e. Conducting technical guidance and supervision of environmental
impact control.

f. To restore the quality of the environment and provide information on
efforts to enforce and control pollution and environmental damage.

To be able to carry out environmental monitoring and obtain data
and facts accurately and quickly, an Environmental Laboratory has been
established to expedite the duties and functions of the Environmental
Impact Management Agency. The environmental laboratory’s purpose is
to analyze waste and water samples accurately and quickly to support
the smooth evaluation of environmental problems that arise.

This is further emphasized in the 2000 GBHN, Act No. 22 of 2021
concerning the Implementation of Environmental Protection and
Management and Act No. 5 of 1984 concerning Industry and Government
Regulation No. 27 of 1999 concerning EFS, has stipulated that controlling
environmental pollution and/or environmental management is an
obligation for those who cause it. Negligence and violations can be
threatened with administrative, civil, and criminal sanctions. The low
level of compliance with environmental pollution control legal provisions
is caused in carrying out their business activities; many of these
industrialists are still not aware of and understand environmental
principles: a) internalization of external costs, namely entering the cost of

23 R. Rachmawati, Q. Imami, L. A. Nasution, U. Choirunnisa, R. P. A. Pinto and H. Pradipa,
Urban Environmental Management: An Effort Toward Magelang Smart City, In JOP
Conference Series: Earth and Environmental Science, Vol. 451, No. 1, IOP Publishing, 2020,
page. 012029; Shakeb Afsah, Benoit Laplante and David Wheeler, Regulation in The
Information Age: Indonesian Public Information Program for Environmental Management,
In Governance Innovations in the Asia-Pacific Region, Routledge, 2019, page. 205-218.
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waste treatment into production costs; b) polluters are responsible for
the loss/damage they cause (polluters pay); c) responsibilities ranging
from engineering, and production to waste management completely and
sustainably?*.

Handling the waste thoroughly and sustainably, in the end, will
have an impact on the emergence of social costs, known as external
costs that must be incurred by the wider community or the government
as a result of the company not controlling environmental impacts. This is
to carry out environmental principles, namely by carrying out sustainable
environmental management, as regulated in laws and regulations®.
Government Regulation No. 27 of 1999 concerning EFS states that every
activity/business that is estimated to have a significant impact is required
to conduct an Environmental Impact Analysis, the reference of which is
the use of RKL/RPL, which is prepared based on the estimated
assumptions. Meanwhile, Environmental Management Efforts and
Environmental Monitoring Efforts are intended for activities that do not
have significant impacts.*®

In applying administrative sanctions, the initiative to implement
sanctions can first be from officials authorized to apply sanctions, officials
who carry out supervision, and the community. The existence of the
Environmental Impact Management Agency in controlling environmental
impacts will be implemented if it is supported by all parties, namely the
community, entrepreneurs, and the government.”” For this reason, all
parties must comply with all laws and regulations relating to controlling
environmental impacts. This obedience and obedience will show the
effectiveness of environmental law in the community. Obedience and
compliance of all parties to the applicable laws and regulations begin
with the image of all parties to their environment. If a person can
understand and appreciate how important environmental management is
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for survival and life, then he is not indifferent to the environment; this
shows a person’s environmental image is positive®®.

Non-domestic industrial/business activities are one of the potentials
that are believed to be a source of environmental pollutants. Realizing
the potential and image as one of the sources that pollute the
environment, the industry needs to work hard to take responsibility for
environmental management. Considering the era of globalization or free
trade, the issue of a positive image related to the environment is very
important.?

The problem of controlling environmental impacts is an obligation
for entrepreneurs/industry parties. However, in its implementation, there
are still obstacles such as low level of compliance with environmental
impact control legal provisions®*. For instance, there are still many
entrepreneurs who do not realize and understand environmental
principles, as an internalization of external costs, namely including the
cost of processing waste into production costs.>! There is also an
increase in production which results in the increased liquid waste
disposal. Other obstacles include incomplete waste treatment unit. The
existing waste treatment unit is no longer able to accommodate the
liquid waste released by the factory. Lastly, lack of human resources who
must serve both as supervisors in the field as well as officers who must
be responsible for implementing the provisions of laws and regulations in
the field of controlling environmental impacts. In this regard, the efforts
made by the Regional Environmental Impact Management Agency of
Semarang City are to consistently enforce Act No. 23 of 1977 concerning
Environmental Management and Government Regulation No. 27 of 1999
concerning Environmental Impact Analysis, and to improve supervision
and continuous monitoring of the implementation of EFS in the field
programmatically.

Overall, the findings highlight the important authority of regional
agency of environmental control and management. Environmental control
and management steps from early to last step were dependent on the
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Economy, Carnegie Endowment, 2013
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function of the agency, although the responsibility for environmental
control is by business itself. The findings of this research highlight the
significant function of the Semarang City Bapedalda to monitor the
implementation of Environmental Feasibility Study (EFS), evaluate
environmental impact management activities and the implementation of
EFS in the regions, make recommendations for determining EFS
approval, make efforts to inform EFS, carry out technical guidance and
supervision on controlling environmental impacts, restoring
environmental quality and providing information on efforts to enforce and
control pollution and environmental damage.

This encourage a progressive legal approach towards environmental
impact control strategies including developing priority programs and
strategies. The implementation of the policy can be measured for a
certain period with clear benchmarks of success, carrying out structuring
of regulations in the field of pollution control, increasing the commitment
of decision-makers in government and society, as well as community
participation in environmental impact control programs.

D. CONCLUSION

The findings of this study highlight the important function of local
environmental agencies, especially in Semarang City in controlling the
environment associated with or as a result of the existence of industrial
estates. With the various functions it carries out, several strategies and
programs need to be manifested with clear benchmarks in supervising,
monitoring and providing technical recommendations and guidance related
to Environmental Feasibility Studies (EFS) in urban industrial areas in order
to restore environmental quality of life and control environmental pollution
and damage. As part of the reconstruction of legal policy, these findings
suggest the need for clearer provisions regarding authority and
strengthening the functions of environmental management and control
agencies at the local level as many powers are decentralized to local regions
in the current era of autonomy. In addition, it is necessary to harmonize
environmental and industrial laws to harmonize economic interests and
sustainability in this rapid globalization.
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