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Abstract. One effort to minimize potential losses from problem loans is that banks
can carry out credit restructuring. Implementing credit restructuring for problem
loans means that debtors can again fulfill their obligations to the bank, namely in
the form of paying principal installments and/or credit interest which has been
given relief tailored to the debtor's capabilities. The result of credit restructuring is
that the debtor's business continuity becomes viable again so that the debtor can
fulfill his obligations to the bank. The obstacles that arose in the restructuring
process were able to be overcome by the bank optimally and proportionately. The
solution adopted is also a method that is profitable for both parties, so that both
parties (debtor and creditor) avoid the element of loss.

Keywords: Banks; Credit; Rescue; Restructuring.

1. Introduction

Considering that the higher the frequency of economic activities that occur in
society, of course the greater the need for funds as one of the driving factors in
moving the wheels of the economy.! One of the driving wheels of the national
economy is the bank as a national economic institution which is widely used by
the public in the flow of trade traffic.

'Munir Fuady, 1999, Modern Banking Law, Citra Aditya Bakti, Bandung, p.14.
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Article 1 point 2 of Law No. 7 of 1992 concerning Banking as amended by Law No.
10 of 1998 concerning Amendments to Law No. 7 of 1992 concerning Banking
(hereinafter abbreviated as the Banking Act), the definition of a bank is: "Banks
are Commercial Banks and Rural Banks as intended in the applicable banking
law."Article 4 of the Banking Law, the functions of banks are: "Indonesian Banking
aims to support the implementation of national development in the context of
increasing equity, economic growth and national stability towards increasing the
welfare of the people at large."

Banks, as institutions that have licenses to carry out many activities, have a very
broad opportunity to earn income. In carrying out activities, banking income is
always faced with risks. Basically, risk is inherent in all bank activities. One of the
risks that banks must face is problematic credit.

The credit provided goes well and the debtor pays it off in accordance with what
was agreed in the credit agreement, then the relationship between the bank and
the debtor ends. However, considering that granting credit also carries the risk of
failure to repay, there is the possibility of problematic credit.

Problem credit is a condition where the debtor defaults, wherea situation where
due to negligence or mistake, the debtor cannot fulfill the performance as
specified in the agreement and is not in a forced condition topaying interest
and/or credit principal that is due, resulting in late payments or no payments at
all. Problematic loans that can occur at a bank have the potential to cause losses
to the bank concerned.

The classification of non-performing loans is contained in Article 12 paragraph (3)
of Bank Indonesia Regulation Number 14/15/PBI/2012 concerning Assessment of
Commercial Bank Asset Quality, credit quality is determined to be: current, on
special mention, substandard, doubtful, or loss.

The credit quality classification at BRI Semarang is in accordance with POJK and
BEI which are classified into five collectivities. The first collectibility is smooth
collectability, 0 days old, meaning there are no problems with payment. The
second collectibility is of special concern, meaning the quality of credit that is in
arrears ranging from 1 to 90 days. The third collectibility is substandard, aged 91
days to 120 days. Then, the fourth collectability is doubtful, aged 121 days to 240
days. And finally, the collectibility of the jam is 241 days to 365 days. Meanwhile,
regarding the collectibility of bad loans, namely: Bad credit is credit that is in
arrears or the occurrence of arrears in both principal and interest obligations for
more than 180 days.

One of the efforts to minimize potential losses from non-performing loans is that
banks can carry out credit restructuring for debtors who still have business
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prospects and the ability to pay after the restructuring. Credit restructuring is a
process for restructuring problematic loans with the aim of improving the
debtor's financial position.

The restructuring steps contained in Article 1 number 26 of Bank Indonesia
Regulation Number 14/15/PBI/2012 concerning Asset Quality Assessment for
Commercial Banks, in the form of lowering loan interest rates, extending the time
period, reducing loan interest arrears, reducing loan principal arrears, adding
credit facilities, and/or credit conversion into temporary capital participation.

This condition of credit congestion will not only affect the perception of parties or
customers, but will also affect the bank. The existence of bad credit conditions
will cause banks to lack funds. This will have a negative impact on the demand for
business activities carried out by the bank.

For this reason, every financial institution that offers loan funds must maintain its
NPL (Non-Performing Loan) value so that it can always be low if they want to
continue to run their business.

If there are only one or two creditors experiencing bad credit, it won't be a
problem, but if there are many of them and they take place simultaneously, then
the NPL (Non Performing Loan) from the financial institution will definitely
increase.

2. Research Methods

The legal research method used by the author in this research is the empirical
juridical method. The research specifications for this research are descriptive
analytical description specifications. The data collected for research consists of
primary data and secondary data. This primary data was obtained by direct
interviews with informants and observations’regarding the objects studied,
especially regarding credit restructuring and the consequences after credit
restructuring of non-performing loans.

3. Results and Discussion
3.1. Restructuring of Bank Credit as a StepCredit Rescue
In general, credit is considered current if there are no arrears in principal

installments, interest or overdrafts due to withdrawals. Loan submissions
submitted by prospective debtors to banks will be processed by the bank through

2Mukti Fajar ND and Yulianto Achmad, 2010, Dualism of Normative and Empirical Legal Research,
Student Library, Yogyakarta, p. 161.
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a credit process using analysis based on the 7C principles, namely character,
capital, capacity, collateral, and condition. Coverage (insurance), Contraint (limits
and barriers). After these seven principles are fulfilled by the prospective debtor,
the bank has the right to approve or reject the credit application submitted by
the prospective debtor.

After the bank approves the credit application submitted by the prospective
debtor, a loan and borrowing agreement occurs between the bank (as creditor)
and the customer (as debtor) which is stated in the credit agreement. Credit
agreement made by PT. Bank Rakyat Indonesia (Persero) Thk. domiciled in Jakarta
through the BRI Branch Office Mugas Unit Semarang andBRI Branch Pattimura
Semarang, is a standard agreement (standard contract) / where in the agreement
the debtor is only in a position to accept and sign the standard agreement
without negotiating or bargaining.

In reality, the credit provided by PT. Bank Rakyat Indonesia (Persero) Tbk.
domiciled in Jakarta through the BRI Branch Office Mugas Unit Semarang andBRI
Branch Pattimura Semarang, not everything goes smoothly, even the credit given
cannot be returned in full by the debtor, which carries business risks for the bank,
which eventually causes problem loans to even become bad credit.

There are several factors that influence the cause of problematic credit, namely
factors originating from the debtor and factors originating from the bank. Factors
originating from the debtor: the debtor misuses credit, the debtor is less able to
manage his business, the debtor has bad intentions. Factors originating from the
bank: internal factors, namely due to expansive credit policies, irregularities in
credit granting  procedures,3bad faith on the part of bank
owners/managers/employees, weak credit administration and supervision, weak
problem credit information system; external factors, namely due to the decline in
economic activity and high credit interest rates, unhealthy business competition
climate, failure of the debtor's business, disasters that befall the debtor's
business activities.

Credit restructuring needs to be done to overcome problem loans that are being
experienced by debtors, because these problem loans have an influence on the
ability to fulfill debtor payment obligations to the bank, resulting in the debtor
failing to pay obligations in the form of principal and/or interest installments to
the bank.

Prior to settling problem loans with credit restructuring, the bank previously
sought direct billing from its debtor customers who had problems paying the
principal installments and/or interest on loans that were due. Efforts made by

3M. Tohar, 2009, Cooperative Capital and Credit, Kanisius, Yogyakarta, p. 107-111
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banks prior to credit restructuring by means of: gradual repayment; payment at
once; internal memorandum of exemption from interest and fines, namely in the
form of 50% interest relief and 100% penalty relief for arrears in installments in
the form of principal and interest that have not been paid by the debtor. If these
three methods do not work, then the bank will immediately provide an
alternative settlement of problem loans faced by debtors with credit
restructuring before the problem loans become bad and are resolved through
legal institutions.

The purpose of implementing credit restructuring for non-performing loans is: to
avoid losses for banks because banks must maintain the quality of the credit they
have given; to help ease the debtor's obligations so that with this relief the
debtor has the ability to resume his business, and by reviving his business the
debtor will receive income which can be partly used to pay off his debts and
partly to continue his business activities; and with restructuring, settlement of
problem loans through legal institutions can be avoided, because settlements
through legal institutions in practice require a lot of time, cost and effort and the
result is lower than the receivables collected.*

Banks are required to complete their credit guidelines with written guidelines
regarding credit restructuring as a guide regarding procedures and procedures
required in carrying out credit restructuring. The said credit restructuring
guidelines must at least contain the following matters: Analysis and
Documentation

After carrying out analysis and documentation, banks are required to have
written procedures to monitor restructured credit to ensure the debtor's ability
to make repayment according to the terms of the new credit agreement.”

Based on the general guidelines for credit restructuring during the
implementation of credit restructuring, namely in the form of analysis and
documentation, and after the implementation of credit restructuring, namely in
the form of monitoring as previously mentioned, PT. Bank Rakyat Indonesia
(Persero) Tbk. BRI Branch Office Mugas Unit Semarang andBRI Branch Pattimura
Semarang, has guidelines for implementing credit restructuring based on the
Guidebook on Credit Policy, namely by carrying out the following things: meeting
with debtors; analysis; restructuring requests, restructuring offers, restructuring
supporting documents, restructuring agreements, and monitoring.

3.2. Legal Consequences After Bank Credit Restructuring for Problematic Credit

“Djoni S. Gazali and Rachmadi Usman, 2012, Banking Law, Sinar Graphics, Jakarta, p. 360-361.
SMuhamad Djumhana, 2012, Banking Law in Indonesia, Citra Aditya Bakti, Bandung, p. 491-492.
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After the implementation of credit restructuring for non-performing loans goes
according to the agreement of both parties, the implementation of the credit
restructuring has an impact on the debtor and also the bank.

Credit restructuring that has been implemented for non-performing loans has a
success percentage of 50% and 50% failure. This is because the credit
restructuring of non-performing loans does not increase the amount of the
previous credit ceiling but what becomes the new ceiling is the outstanding loan
principal on the previous credit, so that in this case the debtor is in a defensive
position over the business and financial conditions it faces. Credit restructuring
carried out by banks only provides relief in installment payments of debtor
obligations, so it is hoped that with this relief, debtors can fulfill their obligations
to the bank.

Credit restructuring is declared successful if the debtor experiences the following:
a. the debtor's business activities are able to survive and run well after the
implementation of credit restructuring; b. the debtor is able to pay the principal
and/or interest on the credit after the credit restructuring is implemented; and c.
the debtor is able to survive for approximately one year after the implementation
of the credit restructuring by carrying out the obligation to pay installments of
principal and/or credit interest as agreed in the credit restructuring at the time
mutually agreed upon;

The percentage of success of 50% and failure of 50% in the implementation of
credit restructuring shows that the implementation of credit restructuring for
problem loans has advantages and disadvantages, including: Debtors obtain relief
in fulfilling their obligations to the bank in the form of principal and/or interest
installments after restructuring which are smaller than loans before restructuring.
; the debtor obtains an extension of the credit period after the restructuring to
be longer than the credit before the restructuring; lighter credit installments with
the addition of a longer credit term, actually increases the interest burden even
more, because the shorter the credit term, the smaller the interest burden,
conversely, if the credit term is longer, the interest burden will be greater.

3.3. Obstacles That Arise In Implementing Bank Credit Restructuring As Credit
Rescue Steps And How To Overcome Obstacles

The stages of implementing credit restructuring as described above do not always
go smoothly according to the wishes of the bank, because in the field there are
obstacles that will be faced by bank officials, therefore bank officials are required

to be able to overcome obstacles in the field with the following steps

1. Meeting with Debtors
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Obstacles during meetings with debtors: the debtor shows hostility, the debtor
always refuses rescue efforts made by the bank, during interviews the debtor
covers up the financial difficulties he is facing and the debtor is out of town. In
this case the debtor has bad faith by giving false information during the interview
and also does not want to complete his obligations to the bank.

The effort to overcome this is that the bank should be patient but must also be
firm regarding the bad faith shown by the debtor. In addition to approaching the
debtor, the bank can also approach the debtor's family or business partners, with
the aim of making the debtor more open to raising problems. faced him. The
bank must play an active role in meeting the debtor, while the debtor himself
must have good faith towards the bank by providing actual information about the
problems he is facing, so that the bankcan provide a solutionthe best for the
debtor's problems.

2. Analysis

Obstacles during analysis: during the interview the debtor does not provide
truthful information, the debtor pretends to be in a difficult situation because he
only wants to obtain maximum relief. Based on the assessment of the collateral
submitted by the debtor, the bank assesses that the collateral submitted by the
debtor has decreased in price so that if restructuring is carried out, the collateral
will not be sufficient to cover the loan ceiling to be restructured. So, in this case,
the bank must ensure that the customer has a loan at another bank, and must
investigate whether the customer has a business outside the city.

The effort to overcome this is that the bank must check the information during
the interview with the debtor whether it is true that the debtor is having financial
difficulties by looking at the activity of the debtor's loan account, if the bank has
drawn the conclusion that what the debtor said is true based on the facts on the
activity of the loan account, then the bank can offer restructuring of debtor's
non-performing loans. While the assessment of collateral that has decreased, the
bank will try to ask the debtor for additional collateral, but if the debtor does not
have other collateral used as collateral, then the bank can see whether the
debtor's business condition can still run well if the financial difficulties faced by
the debtor are saved. . If the debtor's business is still running,.

3. Restructuring Application
Obstacles when requesting restructuring: debtors are asked by the bank to make

an official restructuring request letter, sometimes there are debtors who cannot
make the letter as desired by the bank.
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In an effort to overcome this, the bank can help make a draft of the restructuring
request letter, then the letter is shown to the debtor to read and understand its
contents. If the debtor understands the contents of the restructuring request
letter, the debtor is asked to make and write it in his own hand and sign it by the
debtor.

4. Restructuring Offer

Obstacles at the time of the restructuring offer: the debtor feels that the non-
performing loans that will be restructured are only the outstanding loan principal
without adding to the ceiling or returning the original ceiling at the time of the
first credit. The debtor will assume that this will actually increase the interest
expense and a long period of time in repayment of credit.

Efforts to overcome this, namely the bank can provide an explanation to the
debtor that the problem loans they face if allowed to drag on, will cause bad
credit, so the bank provides installment relief to the debtor by increasing the
credit period with the aim of assisting the debtor in fulfilling his obligations to the
bank by installments that are smaller than the credit received for the first time,
the bank can also explain that if the debtor is able to fulfill the principal and/or
interest installment obligations as agreed in the restructuring for one year after
the credit restructuring, the debtor can apply for additional working capital to the
bank.

5. Restructuring Supporting Documents

Obstacles when supporting documents for restructuring: the debtor provides
complete supporting documents for restructuring, but the completeness of these
documents does not match what is expected by the bank, so the bank has
difficulty analyzing the supporting documents for the restructuring process. The
effort to overcome this is that the bank must examine the validity of the
restructuring supporting documents that have been submitted by the debtor. If
there are documents that are inconsistent or lacking, then the bank can ask the
debtor to complete the discrepancies in the supporting documents so that the
restructuring implementation can run smoothly.

6. Restructuring Agreement

Obstacles at the time of the restructuring contract: the debtor does not
understand the words and understands what is contained in the agreement on
changes to the credit agreement made by the bank at the time of the
restructuring agreement, thereby canceling what was agreed before the contract,
so that the implementation of the restructuring does not go as expected from the
party bank.
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The solution is that before the restructuring agreement is executed, the bank first
shows and explains the contents of the draft amendment agreement to the credit
agreement made by the bank, to be read and understood by the debtor first, so
that the debtor can ask what is not yet known and understand the contents of
the draft agreement, so that the bank can explain correctly and provide
understanding of the contents of the draft agreement, if the debtor has
understood and understood the contents of the draft agreement, the debtor will
agree by signing the draft agreement at the time of the restructuring agreement.

7. Monitoring(Supervision)

Obstacles during monitoring: the bank cannot carry out supervision of the
debtor's business activities for 1x24 hours due to limited staff of bank officials
who cannot monitor the debtor's business activities continuously due to many
work assignments.

Efforts to overcome this are bank official staff who are tasked with carrying out
supervision of the debtor's business activities. directly can be carried out once a
month, besides that apart from direct supervision of the debtor's business
activities, the bank can also see the activity of the debtor's loan account whether
after carrying out the restructuring the debtor fulfills his obligations at the time
agreed in the amendment agreement to the credit agreement that was signed at
the time of restructuring agreement.

4. Conclusion

The result of credit restructuring for non-performing loans can also be said to be
a benefit for customers, namely that the debtor's business continuity becomes
alive again so that the debtor can fulfill his obligations to the bank, which has an
impact on the credit quality after the restructuring becomes smoother, thus the
bank's health level becomes better. And with credit restructuring, problem credit
resolution through legal institutions can be avoided, because in practice
settlement through legal institutions requires a lot of time, costs and energy and
the results are lower than the receivables collected. Customers are also given
leeway in recovering businesses that have declined with restructuring in the hope
that they can improve existing businesses.
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