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Abstract. Human trafficking is a form of transnational organized crime that
continues to evolve with increasingly complex modus operandi, including
the use of digital technology and cross-border criminal networks. The main
problem in addressing this crime lies in the lack of synchronization between
substantive criminal law, sentencing policies, and the effectiveness of
prosecution strategies within the criminal justice system. This study aims to
analyze the substantive criminal law framework, evaluate criminalization
and sentencing models, and examine prosecution strategies in combating
human trafficking as part of organized crime. This research employs a
normative juridical method using statutory, conceptual, and comparative
legal approaches based on library research. The findings indicate that
existing legal frameworks are not yet fully capable of addressing the
complexity of human trafficking networks. Sentencing models remain
insufficient to ensure optimal deterrent effects, while prosecution
strategies still face challenges related to evidentiary issues, inter-agency
coordination, and limited victim-centered approaches. Therefore,
comprehensive criminal law reform is required, including adaptive legal
frameworks, strengthened and proportionate punishment models, and
integrated prosecution strategies to enhance the effectiveness of
combating human trafficking.
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1. Introduction

Human trafficking constitutes one of the most serious forms of organized crime
because it combines exploitation, coercion, economic gain, and, in many cases,
sophisticated networks operating across jurisdictions. Victims may be recruited
through deception, transported through formal or informal channels, and
subjected to various forms of exploitation, including forced labour, sexual
exploitation, slavery-like practices, and other forms of abuse. The complex
structure of trafficking creates significant challenges for criminal justice systems
because the offence frequently involves multiple actors performing different roles
within an interconnected network. Consequently, an effective legal response
requires more than the prosecution of individual perpetrators; it requires a
comprehensive framework capable of dismantling the organizational and financial
structures that sustain trafficking.

In Indonesia, the criminal law framework for combating human trafficking is
principally established through Law Number 21 of 2007 concerning the Eradication
of the Criminal Act of Trafficking in Persons. The legislation provides a specific basis
for criminalizing trafficking-related conduct and establishing legal mechanisms for
prosecuting perpetrators and protecting victims. Nevertheless, the development
of trafficking methods, transnational criminal networks, digital recruitment,
labour exploitation, and increasingly sophisticated financial transactions
demonstrates that the legal framework must continually adapt to contemporary
forms of organized exploitation. Criminal law should therefore be interpreted and
implemented in a manner capable of addressing not only direct acts of
exploitation but also recruitment networks, financial facilitators, intermediaries,
and other actors who knowingly contribute to trafficking operations.

The punishment of trafficking perpetrators represents another important
dimension of criminal justice reform. Although imprisonment remains an essential
sanction, a punishment model that relies exclusively on incarceration may fail to
address the economic foundations of trafficking. Because financial gain is a major
incentive for trafficking activities, criminal accountability should also incorporate
financial investigation, asset seizure, forfeiture, and other lawful mechanisms
capable of depriving offenders of illicit benefits. At the same time, punishment
must remain consistent with legality, proportionality, due process, and
differentiated criminal responsibility. Organizers, financiers, recruiters, and direct
perpetrators should be assessed according to their respective roles and levels of
participation.
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Prosecution strategies must likewise evolve from conventional offender-centred
approaches toward network-based and victim-centred enforcement. Investigators
and prosecutors need to identify the entire trafficking chain by integrating witness
testimony with documentary, digital, financial, immigration, and forensic
evidence. Inter-agency coordination and international cooperation are
particularly important where trafficking networks operate across national borders.
However, stronger prosecution should not come at the expense of victims' rights.
Victims should be treated as rights-holders rather than merely sources of
evidence, and their safety, privacy, dignity, legal assistance, and access to
restitution and compensation should be protected throughout criminal
proceedings.

2. Research Methods

This research employs a normative juridical method using statutory, conceptual,
and comparative legal approaches based on library research. The findings indicate
that existing legal frameworks are not yet fully capable of addressing the
complexity of human trafficking networks.

3. Results and Discussion

3.1. The Criminal Law Framework for Addressing Human Trafficking as Organized
Crime

Human trafficking constitutes one of the most serious forms of organized
criminality because it involves systematic exploitation, economic benefit, and, in
many cases, networks that operate across geographical and national boundaries.
Unlike conventional crimes committed by isolated individuals, trafficking
frequently involves multiple actors performing different functions, including
recruiters, transporters, brokers, document providers, financiers, intermediaries,
and individuals who ultimately control or benefit from the exploitation of victims.
This organizational structure requires a criminal law framework that is capable of
addressing the entire trafficking chain rather than focusing exclusively on the
individual who directly commits acts of exploitation.

In Indonesia, Law Number 21 of 2007 concerning the Eradication of the Criminal
Act of Trafficking in Persons constitutes the principal legal instrument for
combating human trafficking. The legislation establishes trafficking as a serious
criminal offence and provides a legal basis for imposing criminal liability on
individuals involved in the recruitment, transportation, transfer, harbouring, or
receipt of persons for exploitation. Its framework reflects an understanding that
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trafficking may be facilitated through coercion, fraud, deception, abuse of
vulnerability, or other unlawful means. Such provisions are particularly important
because victims may appear to have consented to migration, employment, or
other arrangements while their consent has been obtained through manipulation
or circumstances that substantially restrict their freedom.

The organized nature of trafficking also requires broader application of criminal
responsibility. Law-enforcement authorities should investigate not only the
immediate perpetrators but also persons who finance, coordinate, facilitate, or
knowingly benefit from trafficking operations. The principle of individual criminal
responsibility must nevertheless remain consistent with legality and due process.
Criminal liability should be established through sufficient evidence demonstrating
the person's participation, knowledge, intent, or other legally required elements.
This approach prevents the expansion of criminal liability from becoming arbitrary
while allowing the state to address sophisticated trafficking structures.

The criminal law framework should also be connected with other areas of
Indonesian criminal legislation. Trafficking investigations may reveal related
offences involving money laundering, corruption, falsification of documents,
immigration violations, unlawful recruitment, cybercrime, and other forms of
organized criminal conduct. An integrated approach enables investigators and
prosecutors to construct comprehensive cases and identify the broader
infrastructure supporting trafficking activities. In particular, financial investigation
is essential because trafficking is commonly driven by profit. Identifying and
tracing criminal proceeds can provide evidence concerning relationships among
network members and expose individuals who occupy higher positions within the
organization.

Another important element is the protection of victims within the criminal justice
process. Trafficking victims should be treated primarily as persons whose rights
have been violated rather than as offenders or merely sources of evidence.
Criminal proceedings should incorporate mechanisms for protecting victim
identity, providing legal assistance, ensuring physical and psychological security,
and facilitating restitution and compensation. The non-punishment principle is
also significant where victims have been compelled or manipulated into
participating in unlawful conduct as a direct consequence of their exploitation.

Ultimately, addressing human trafficking as organized crime requires a criminal
law framework that combines substantive criminalization, differentiated
responsibility, financial disruption, inter-agency cooperation, and victim-centred
protection. The effectiveness of Indonesian criminal law should therefore be
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assessed not merely by the number of convictions but by its capacity to dismantle
trafficking networks, disrupt their financial foundations, protect victims, and
prevent the recurrence of exploitation. A comprehensive framework can
strengthen the legitimacy and effectiveness of criminal justice while ensuring that
the fight against organized trafficking remains consistent with human rights,
proportionality, and the rule of law.

3.2. Reforming Punishment Models and Strengthening Criminal Accountability

Human trafficking requires a punishment model that reflects the seriousness,
complexity, and profit-driven character of the offence. Conventional criminal
sanctions that focus primarily on imprisonment may be insufficient to dismantle
trafficking networks because they often address individual offenders without
disrupting the financial and organizational structures that sustain exploitation.
Reforming punishment models therefore requires a broader conception of
criminal accountability that considers the roles of perpetrators, the scale of
exploitation, the harm suffered by victims, and the economic benefits generated
through trafficking.

Criminal accountability should be structured according to the principle of
proportionality. Individuals who occupy different positions within a trafficking
network may contribute to the offence in substantially different ways. Direct
perpetrators, recruiters, transporters, coordinators, financiers, document
facilitators, and individuals who knowingly benefit from exploitation should
therefore be assessed according to their respective levels of participation,
knowledge, intent, authority, and benefit. Organizers and financiers who exercise
significant control over trafficking operations should not escape serious liability
merely because they do not directly interact with victims. At the same time, the
expansion of criminal responsibility must remain subject to legality, due process,
and evidentiary requirements.

Punishment reform should also move beyond imprisonment by incorporating
measures capable of disrupting the economic foundations of trafficking. Because
financial gain is a central motivation in many trafficking operations, tracing,
freezing, seizing, and forfeiting assets derived from trafficking can provide an
important complementary response. Financial investigations can reveal hidden
relationships between perpetrators, identify beneficiaries who operate behind the
visible trafficking activities, and prevent convicted offenders from retaining the
economic benefits of exploitation. Where legally available, recovered assets
should also contribute to restitution and compensation mechanisms for victims.
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A strengthened punishment model must distinguish trafficking offenders from
victims who may have been compelled to participate in illegal activities. Victims
can sometimes be forced, deceived, or psychologically manipulated into conduct
that would otherwise constitute an offence. Applying criminal sanctions to such
individuals risks reproducing the harm caused by trafficking and undermining the
victim-centred objectives of criminal justice. The principle of non-punishment
should therefore be appropriately incorporated into prosecutorial and judicial
decision-making where unlawful conduct is directly connected to the victim's
trafficking situation.

The protection of victims should also form an integral part of criminal
accountability. Criminal proceedings should not measure success solely through
imprisonment or conviction rates. Victims require access to restitution,
compensation, psychological support, legal assistance, medical services, safe
accommodation, and social reintegration. Punishment should consequently
operate alongside remedial mechanisms that recognize and respond to the
material and non-material consequences of exploitation.

Furthermore, sentencing policies should take into account aggravating
circumstances such as the involvement of children, the use of violence or coercion,
repeated exploitation, abuse of authority, significant financial gain, participation
in organized criminal networks, and severe physical or psychological harm. Such
factors enable courts to impose sanctions that more accurately reflect the
seriousness of individual cases.

Ultimately, reforming punishment models requires a transition from a purely
offender-oriented approach toward an integrated model of criminal
accountability. Effective sanctions should punish perpetrators, dismantle
trafficking networks, deprive offenders of illicit profits, protect victims, and
support their recovery. By combining proportionate imprisonment with financial
sanctions, asset recovery, victim restitution, and differentiated responsibility,
Indonesia can develop a more effective and legitimate response to human
trafficking as a form of organized crime.

3.3. Reconstruction of Prosecution Strategies Through Network-Based and
Victim-Centred Enforcement

The prosecution of human trafficking requires a fundamental reconstruction of
conventional criminal justice strategies because trafficking is rarely an isolated
offence committed by a single individual. It frequently operates through complex
networks involving recruiters, brokers, transporters, document facilitators,
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financiers, employers, intermediaries, and individuals who exercise control over
victims or benefit from their exploitation. Consequently, prosecution strategies
should move beyond the identification and punishment of immediate
perpetrators toward a network-based approach capable of uncovering the
organizational, financial, and technological structures that facilitate trafficking.

Network-based enforcement requires investigators and prosecutors to examine
the entire trafficking process from recruitment to exploitation and the distribution
of criminal proceeds. Evidence concerning communication, financial transactions,
travel documents, employment arrangements, digital platforms, and relationships
between suspects can help establish connections among different actors. Financial
investigation is particularly important because trafficking is fundamentally driven
by economic incentives. Tracing illicit payments, bank transfers, assets, and other
financial benefits can assist authorities in identifying organizers and beneficiaries
who may deliberately distance themselves from direct acts of exploitation.
Accordingly, prosecution should combine conventional witness testimony with
documentary, digital, financial, and forensic evidence.

The reconstruction of prosecution strategies should also strengthen cooperation
among institutions. Human trafficking frequently intersects with immigration
violations, labour exploitation, document fraud, money laundering, corruption,
and cybercrime. Effective prosecution therefore requires coordination between
police investigators, prosecutors, immigration authorities, labour institutions,
financial-intelligence bodies, social services, and child-protection agencies. Where
trafficking crosses national borders, international cooperation through
information exchange, mutual legal assistance, joint investigations, and
extradition mechanisms becomes essential. Such cooperation allows authorities
to address trafficking networks that exploit differences between national legal
systems and enforcement capacities.

However, stronger prosecution must remain victim-centred. Trafficking victims
should not be treated merely as instruments for securing convictions. Their
testimony may be crucial, but excessive dependence on victim testimony can
expose survivors to repeated questioning, psychological pressure, intimidation,
and secondary victimization. Prosecutors should therefore seek corroborating
evidence capable of establishing the offence independently while ensuring that
victims receive appropriate protection throughout the proceedings. Measures
concerning confidentiality, safe accommodation, legal assistance, psychological
support, and protection from retaliation are essential components of victim-
centred prosecution.
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A victim-centred strategy must also recognize the principle of non-punishment
where victims are compelled, deceived, or otherwise forced to engage in unlawful
conduct as a direct consequence of their trafficking situation. Prosecutorial
decisions should distinguish between genuine criminal participation and conduct
resulting from exploitation or coercion. This approach prevents the criminal justice
system from reproducing the vulnerability experienced by victims.

Furthermore, prosecution should pursue outcomes that extend beyond
imprisonment. Successful enforcement should contribute to asset recovery,
restitution, compensation, and long-term victim rehabilitation. The confiscation of
trafficking proceeds can weaken criminal networks while potentially providing
resources for victim recovery, subject to applicable legal mechanisms.

Ultimately, reconstructing prosecution strategies requires an integrated model
that combines network-based investigation with victim-centred enforcement. The
objective should be not only to obtain convictions but also to dismantle trafficking
structures, disrupt illicit financial flows, protect victims, and prevent future
exploitation. Through stronger inter-agency cooperation, sophisticated financial
and digital investigations, international collaboration, and meaningful victim
protection, Indonesian criminal justice institutions can develop a more effective
response to human trafficking as organized crime while maintaining legality,
proportionality, and respect for human rights.

4. Conclusion

Human trafficking must be understood as a complex form of organized crime that
requires a comprehensive and adaptive criminal justice response. The analysis
demonstrates that Indonesia’s legal framework provides an important foundation
for criminalizing trafficking and prosecuting perpetrators, but its effectiveness
depends on the capacity of law-enforcement institutions to address the broader
organizational, financial, and operational structures underlying trafficking
activities. Criminal responsibility should therefore extend beyond direct
perpetrators to recruiters, organizers, financiers, facilitators, and other actors who
knowingly contribute to trafficking operations. Reforming punishment models is
equally important. Imprisonment remains necessary for serious trafficking
offences, but criminal sanctions should be complemented by financial
investigations, asset seizure and forfeiture, and mechanisms for restitution and
compensation. Such measures can reduce the profitability of trafficking while
strengthening accountability and supporting victims. At the same time,
punishment must remain proportional and consistent with legality, due process,
and differentiated responsibility. The reconstruction of prosecution strategies
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should further emphasize network-based and victim-centred enforcement.
Investigators and prosecutors should integrate digital, financial, documentary, and
forensic evidence to dismantle trafficking networks rather than relying exclusively
on victim testimony. Inter-agency and international cooperation should also be
strengthened to address trafficking across jurisdictions. Victims must be treated
as rights-holders whose safety, dignity, privacy, and access to remedies are
protected throughout criminal proceedings. Ultimately, an effective response to
human trafficking requires an integrated model combining comprehensive
criminalization, proportionate punishment, financial disruption, network-based
prosecution, and meaningful victim protection. Such reconstruction can
strengthen Indonesia’s capacity to dismantle organized trafficking networks while
ensuring that criminal justice remains grounded in human rights, accountability,
and justice for victims.
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