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Abstract.  Trafficking  in  Persons  (TIP)  in  the  Southeast  Asian  region 
(ASEAN) has evolved into a highly organized and large-scale transnational 
criminal  industry.  The  masterminds  behind  these  criminal  syndicates 
strategically  exploit  differences  in  legal  systems,  territorial  sovereignty 
concerns,  and the slow pace of  diplomatic bureaucracy  among ASEAN 
member states as shields to evade legal accountability and launder the 
proceeds  of  exploitation.  This  article  aims  to  examine  the  structural 
obstacles to cross-border law enforcement and to formulate the urgency 
of  harmonizing  regulations  concerning  extradition  and  asset  tracing. 
Using a normative legal research method with statutory and conceptual 
approaches,  this  study highlights  that the absence of  a comprehensive 
ASEAN  Extradition  Treaty  and  the  rigidity  of  bureaucratic  procedures 
within the ASEAN Mutual Legal Assistance Treaty (MLAT) constitute major 
barriers  to  apprehending  criminal  masterminds  and  freezing  illicit 
financial flows. The findings recommend a comprehensive harmonization 
strategy through three principal measures: accelerating the adoption of a 
regional extradition treaty to address challenges related to the principle 
of  dual  criminality,  strengthening  real-time  communication  among 
Financial  Intelligence  Units  (FIUs),  and  revising  the  ASEAN  MLAT  by 
adopting the principle of mutual recognition of confiscation orders. This 
study  concludes  that  regulatory  harmonization  integrating  efficient 
extradition  mechanisms  and  cross-border  asset  confiscation  is  an 
indispensable  instrument  for  dismantling  human  trafficking  syndicates, 
eliminating  safe  havens  for  offenders,  and  ensuring  the  availability  of 
restitution funds to restore the dignity and rights of victims.
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1. Introduction

Trafficking in Persons (TIP) has emerged as one of the most degrading forms of 
transnational  crime  in  the  modern  era.  As  a  contemporary  manifestation  of 
slavery, TIP deprives individuals of their liberty and exploits human suffering for 
unlimited financial gain. Within the global crime landscape, the Southeast Asian 
region (ASEAN) occupies a particularly significant position and frequently attracts 
international attention. ASEAN's strategic geographical location as a major global 
crossroads,  combined with its  diverse and uneven socio-economic conditions, 
has made the region one of the principal hubs of human trafficking activities. 
These disparities generate powerful push factors, such as poverty and limited 
economic  opportunities,  on  one  hand,  and  strong  pull  factors,  including  the 
demand for low-cost labor, on the other.

The evolution of this crime has transformed trafficking syndicates from ordinary 
street-level criminal groups into sophisticated multinational criminal enterprises 
operating beyond national borders. The exploitation supply chain functions in a 
highly  structured  and  efficient  manner.  Victims  are  often  recruited  from 
economically vulnerable developing countries, such as Indonesia or Myanmar, 
through promises of well-paid employment opportunities. Once trapped, they 
are smuggled across borders and subjected to exploitation in economically more 
advanced neighboring countries, such as Malaysia or Thailand. Meanwhile, the 
proceeds  of  these  criminal  activities  are  laundered  and  stored  in  regional 
financial centers, including Singapore.

This  geographical  fragmentation  of  criminal  activities  demonstrates  the 
sophistication  of  the  masterminds  behind  human  trafficking  syndicates.  They 
deliberately separate the locations of victim recruitment, exploitation, and asset 
storage.  Such  separation  is  not  accidental;  rather,  it  constitutes  a  carefully 
designed  legal  defense  strategy  intended  to  evade  detection  and  limit  the 
effectiveness of law enforcement authorities. By dispersing different elements of 
their criminal operations across multiple jurisdictions, these syndicates create a 
complex jurisdictional maze that poses significant challenges for authorities in 
the countries involved.

In this fragmented operational environment, domestic law enforcement systems 
alone are often insufficient to dismantle trafficking networks comprehensively. 
Police authorities in a victim's country of origin cannot effectively combat such 
networks solely through national legal mechanisms. 
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Enforcement efforts frequently result only in the arrest of low-level recruiters or 
transportation facilitators whose roles can easily be replaced by the syndicate. 
Meanwhile, the principal perpetrators remain beyond the reach of national law 
enforcement and continue to enjoy the proceeds of their criminal activities from 
foreign jurisdictions that may perceive themselves as having no direct interest in 
the underlying offenses.

To dismantle these transnational syndicates with their multilayered structures, 
law enforcement agencies require two complementary instruments that must be 
employed simultaneously: extradition and asset tracing. Extradition serves as a 
crucial  legal mechanism for securing the return of criminal masterminds from 
foreign jurisdictions so that they may be prosecuted and held accountable in the 
victims'  country  of  origin.  At  the  same  time,  asset  tracing  is  essential  for 
identifying, freezing, and confiscating the illicit proceeds of crime. Imprisoning 
offenders without depriving them of their financial resources is often ineffective, 
as such resources may be used to sustain or rebuild criminal networks even while 
the offenders remain incarcerated.

However, implementing these two instruments within Southeast Asia presents 
significant  challenges.  ASEAN  is  a  regional  organization  composed  of  ten 
sovereign  states  with  diverse  colonial  histories  and  legal  traditions.  Several 
member states, including Indonesia and Thailand, follow the Civil  Law system 
inherited from Continental Europe, which relies heavily on codified legislation. In 
contrast, countries such as Malaysia and Singapore adhere to the Common Law 
tradition inherited from the United Kingdom, emphasizing judicial  precedents 
and case law. These fundamental differences in legal traditions and approaches 
create  substantial  institutional  and  procedural  barriers  to  cross-border 
cooperation.

In  practice,  these  differences  in  legal  systems  often  constitute  the  most 
significant obstacles to extradition proceedings. Requests for the extradition of 
trafficking  masterminds  are  frequently  delayed  or  rejected  due  to  disputes 
concerning  the  principle  of  dual  criminality.  This  principle  requires  that  the 
alleged conduct be recognized as a criminal offense in both the requesting and 
requested  states.  Owing  to  differences  in  legal  traditions,  definitions  of 
“exploitation,” evidentiary standards, and the legal scope of human trafficking 
offenses often vary considerably. Conduct regarded as a serious criminal offense 
in Indonesia may, in another jurisdiction, be classified merely as an immigration-
related administrative violation, thereby undermining extradition requests.
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Similar  difficulties  arise  in  relation  to  cross-border  asset  tracing  and  asset 
freezing.  When  financial  intelligence  authorities  attempt  to  trace  criminal 
proceeds transferred to accounts in neighboring countries, confiscation efforts 
frequently  encounter  strict  bank  secrecy  laws  in  the  requested  jurisdiction. 
Financial  institutions  in  major  financial  centers  often  prioritize  client 
confidentiality  as  part  of  maintaining  a  favorable  investment  environment. 
Criminal  actors  involved  in  human  trafficking  are  well  aware  of  these  legal 
loopholes and actively exploit disparities in banking secrecy regulations to shield 
their illicit wealth from law enforcement authorities.

In light of these jurisdictional and bureaucratic challenges, the harmonization of 
extradition and asset-tracing regulations within ASEAN has become an urgent 
necessity. It is important to emphasize that harmonization does not imply the 
unification of the legal systems of all ten ASEAN member states into a single legal 
framework,  as  such  an  approach  would  conflict  with  national  sovereignty. 
Rather, harmonization refers to the alignment of operational standards and the 
removal of unnecessary administrative barriers. Its primary objective is to enable 
law  enforcement  authorities  across  member  states  to  cooperate  effectively, 
exchange information, and execute asset confiscation measures and extradition 
requests in a timely, efficient, and coordinated manner.

Although  ASEAN  member  states  already  possess  regional  legal  cooperation 
mechanisms, such as the ASEAN Mutual Legal Assistance Treaty (MLAT), their 
implementation is  often perceived as  rigid,  bureaucratic,  and unable  to  keep 
pace with the technological sophistication of contemporary criminal syndicates. 
Against this backdrop, this article seeks to examine in depth the dynamics and 
legal  challenges  associated  with  cross-border  law  enforcement  in  ASEAN. 
Furthermore, it  aims to propose strategic recommendations for regional  legal 
harmonization so that ASEAN may no longer serve as a potential safe haven for 
human trafficking masterminds and their illicit assets, but instead evolve into a 
region  committed  to  protecting  human  dignity  and  combating  transnational 
organized crime effectively.

2. Research Methods

This study employs a normative legal research method, which focuses on legal  
texts, legal principles, and established legal doctrines as its primary objects of 
analysis.  The  approaches  adopted  include  the  statutory  approach,  aimed  at 
examining the positive laws of individual states and relevant international legal 
instruments, as well as comparative and conceptual approaches to analyze the 
urgency of legal harmonization within the ASEAN region.
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The  data  utilized  in  this  study  consist  entirely  of  secondary  data  collected 
through  library  research.  Primary  legal  materials  include  international  legal 
instruments  such  as  the  United  Nations  Convention  Against  Transnational 
Organized Crime (UNTOC),  the ASEAN Mutual Legal  Assistance Treaty (ASEAN 
MLAT), and national legislation governing extradition and trafficking in persons. 
Secondary  legal  materials  comprise  academic  books,  scholarly  journals,  and 
other  scientific publications relevant  to the subject  matter.  All  collected data 
were  analyzed  using  a  descriptive-qualitative  method  to  formulate  logical, 
systematic, and comprehensible arguments regarding appropriate strategies for 
legal harmonization in ASEAN.

3. Results and Discussion

3.1. Dynamics and Challenges of Extradition in the ASEAN Region

Extradition constitutes one of the most fundamental instruments of international 
law within  the  framework  of  cross-border  criminal  justice  systems.  In  simple 
terms,  extradition  refers  to  the  formal  surrender  of  a  suspect  or  convicted 
individual from the state where he or she has fled to the state possessing lawful 
jurisdiction to prosecute or  punish the offender.  In  the context of  combating 
Trafficking in  Persons (TIP),  extradition functions as  a  legal  bridge connecting 
delayed  justice  with  the  intellectual  masterminds  who  deliberately  evade 
accountability by hiding behind the sovereign borders of another state. Without 
a strong and binding extradition mechanism, state sovereignty may be exploited 
as a protective shield by transnational criminals seeking impunity.

Within  Southeast  Asia  (ASEAN),  the  extradition  process  faces  substantial 
structural and institutional obstacles. The principal challenge lies in the absence 
of a comprehensive ASEAN Extradition Treaty that is legally binding upon all ten 
member states. Although discussions regarding a regional extradition framework 
have existed for many years, progress has remained slow due to the reluctance 
of several states to relinquish a portion of their sovereign authority for the sake 
of regional legal cooperation. The absence of a uniform regional legal framework 
renders law enforcement efforts against transnational criminal syndicates highly 
vulnerable and frequently ineffective.

As a direct consequence of this institutional gap, extradition cooperation within 
ASEAN  remains  largely  dependent  upon  bilateral  agreements  concluded 
between  individual  states.  In  practice,  Indonesia  does  not  yet  maintain 
extradition  treaties  with  all  ASEAN  member  countries.  This  uneven  legal 
landscape creates loopholes that are carefully studied and exploited by human 
trafficking syndicates.  Criminal  masterminds often identify jurisdictions lacking 
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extradition  arrangements  with  Indonesia  and  deliberately  select  those 
jurisdictions as safe havens from prosecution.

When an Indonesian trafficking mastermind escapes to an ASEAN country that 
lacks  an  extradition  agreement  with  Indonesia,  the  process  of  securing  the 
offender's  return  becomes  a  complex  diplomatic  struggle.  The  Indonesian 
government cannot rely upon a clear legal mechanism to compel surrender but 
must  instead  depend  on  diplomatic  negotiations,  high-level  political 
engagement, or the uncertain principle of reciprocity.  Such ad hoc diplomatic 
measures  are  not  only  time-consuming and costly  but  are also  vulnerable  to 
fluctuations in bilateral political relations.

Another significant obstacle frequently encountered in extradition proceedings is 
the requirement of dual criminality. This universally recognized principle requires 
that the conduct attributed to the fugitive constitute a criminal offense in both 
the requesting and requested states.  Given ASEAN's diverse legal  traditions—
including the Civil  Law systems of  Indonesia  and Thailand,  the Common Law 
traditions  of  Malaysia  and  Singapore,  and  other  mixed  legal  systems—the 
harmonization of criminal law provisions often becomes the subject of lengthy 
legal disputes.

In  trafficking  cases,  differences  in  the  interpretation  of  concepts  such  as 
exploitation, victim consent, and the distinction between human smuggling and 
human  trafficking  are  frequently  exploited  by  defense  lawyers  to  challenge 
extradition  requests.  If  authorities  in  the  requested  state  conclude  that  the 
alleged  conduct  merely  constitutes  an  immigration-related  administrative 
violation rather than a serious criminal offense, an extradition request may be 
denied outright.

Beyond legal and technical differences, extradition in ASEAN is often influenced 
by  political  and  economic  considerations  within  the  state  where  the  fugitive 
resides. Contemporary trafficking syndicates frequently launder illicit proceeds 
through  investments,  luxury  real  estate  acquisitions,  or  seemingly  legitimate 
business enterprises in their host countries. The presence of substantial capital 
investments  may  occasionally  discourage  local  authorities  from  promptly 
extraditing  suspects  due  to  concerns  regarding  economic  stability  and 
investment confidence.

To overcome these legal and bureaucratic complexities, ASEAN member states 
must move beyond narrow conceptions of sovereignty and actively accelerate 
the establishment of a comprehensive ASEAN Extradition Treaty. Such a regional 
instrument is indispensable for creating standardized, efficient, and depoliticized 
procedures for the surrender of transnational offenders. A robust and binding 
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regional  extradition framework would send a  clear  message that  no territory 
within Southeast Asia can serve as a safe haven for perpetrators of trafficking in 
persons.

3.2. The Urgency of Asset Tracing in Human Trafficking Proceeds

Within the paradigm of  modern law enforcement,  merely arresting offenders 
and imprisoning them is no longer considered sufficient to dismantle organized 
transnational crime, particularly when the proceeds of crime remain intact and 
beyond the reach of authorities. Trafficking in Persons (TIP) is essentially a profit-
driven criminal enterprise motivated by economic gain and the accumulation of 
illicit  wealth.  As  long  as  its  financial  lifeblood  remains  untouched,  trafficking 
syndicates  can  continue  operating  through  their  accumulated  resources, 
enabling their leaders to coordinate criminal activities from prison, corrupt public 
officials, and finance the regeneration of criminal networks.

One of the most effective approaches adopted by contemporary international 
law enforcement agencies in combating profit-oriented crimes is the “follow the 
money”  strategy.  Rather  than  focusing  exclusively  on  low-level  recruiters, 
couriers,  or  intermediaries  whose  roles  can  easily  be  replaced,  investigators 
increasingly direct their attention to financial flows that constitute the backbone 
of criminal operations. By tracing the movement of illicit funds, authorities can 
uncover the entire organizational hierarchy of trafficking syndicates and identify 
the individuals who ultimately benefit from the exploitation of victims.

This  approach  is  implemented  through  a  financial  intelligence  mechanism 
commonly known as asset tracing. Asset tracing involves comprehensive financial 
investigations  aimed at  identifying,  locating,  and  documenting  assets  derived 
from  criminal  activities.  International  trafficking  networks  rarely  retain  their 
proceeds in the form of cash. Instead, illicit funds are typically laundered through 
seemingly  legitimate  investment  channels.  Such  assets  may  be  concealed 
through luxury real estate acquisitions, shell corporations, stock ownership, or 
deposits in foreign financial institutions.

In  the  contemporary  digital  era,  asset  tracing  faces  increasingly  complex 
technological  challenges.  Human  trafficking  syndicates  have  begun  exploiting 
financial  innovations  such  as  cryptocurrencies  and  blockchain-based  transfer 
systems to obscure their financial activities from conventional banking oversight. 
Proceeds generated from the exploitation of victims in one jurisdiction can be 
converted into digital assets, transferred across multiple international networks 
within seconds, and subsequently liquidated in another jurisdiction with minimal 
traceability.
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Unfortunately,  tracing  and  freezing  assets  across  ASEAN  remains  highly 
challenging  due  to  significant  variations  in  bank  secrecy  regulations  among 
member  states.  Some  Southeast  Asian  countries  maintain  stringent  banking 
confidentiality regimes as part of broader efforts to attract foreign investment 
and  strengthen  domestic  financial  sectors.  Under  such  frameworks,  financial 
institutions  may  be  reluctant  or  legally  restricted  from  disclosing  customer 
information to foreign law enforcement agencies, thereby creating substantial 
obstacles to transnational investigations.

These  circumstances  generate  significant  bureaucratic  difficulties  in  practice. 
When  Indonesia’s  Financial  Transaction  Reports  and  Analysis  Center  (PPATK) 
identifies suspicious financial transfers to an account located in another ASEAN 
jurisdiction,  immediate  intervention  is  rarely  possible.  Neither  PPATK  nor 
Indonesian law enforcement authorities possess direct authority to order foreign 
financial institutions to freeze assets. Instead, they must rely upon lengthy cross-
border  legal  cooperation mechanisms through Mutual  Legal  Assistance (MLA) 
procedures.

The MLA process is frequently criticized for its procedural complexity and slow 
execution. Requests for asset freezing or confiscation must often pass through 
multiple  institutions,  including  law  enforcement  agencies,  prosecutorial 
authorities,  ministries of justice, and ministries of foreign affairs before being 
transmitted through diplomatic channels. Such procedures may require several 
months to complete. During this period, criminal actors often become aware of 
investigative  efforts  and  can  rapidly  relocate  or  conceal  their  assets  before 
enforcement measures are implemented.

Therefore, simplifying cross-border asset tracing and asset freezing procedures 
has  become  an  urgent  necessity  rather  than  a  policy  option.  The  successful 
confiscation of criminal assets constitutes one of the most effective mechanisms 
for  delivering  justice  to  victims.  Assets  seized  from trafficking  syndicates  can 
serve as  a  crucial  source of  funding for  victim restitution programs,  enabling 
states to address the physical,  psychological,  and economic harm suffered by 
victims.  Without  effective  asset  confiscation,  criminal  justice  systems  may 
provide  only  formal  justice  through  imprisonment  while  failing  to  achieve 
substantive justice through meaningful compensation and victim recovery.

3.3. Strategies for Harmonizing Extradition and Asset Tracing Regulations

Addressing  the  systemic  challenges  arising  from  competing  notions  of 
sovereignty,  slow  diplomatic  procedures,  and  restrictive  banking  secrecy 
regulations  in  Southeast  Asia  requires  a  comprehensive  regulatory  reform 
agenda.  ASEAN must  move beyond conventional  approaches to  transnational 
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law  enforcement  and  pursue  a  harmonized  legal  framework  that  is  victim-
oriented  and  capable  of  facilitating  effective  cross-border  cooperation.  The 
objective of such harmonization is not to undermine national sovereignty but to 
establish  common  operational  standards  that  enable  mutual  trust  and 
cooperation among member states.

The first and most fundamental strategy involves strengthening the authority, 
autonomy,  and  institutional  capacity  of  Financial  Intelligence  Units  (FIUs) 
throughout the region, including Indonesia’s PPATK. These institutions should be 
provided with adequate legal frameworks to facilitate direct agency-to-agency 
cooperation. Through integrated regional communication networks, FIUs could 
exchange  financial  intelligence,  monitor  suspicious  transactions,  and  identify 
beneficial ownership structures in real time.

Such  a  fast-track  communication  mechanism  would  significantly  reduce 
dependence on traditional diplomatic correspondence, which is often slow and 
inefficient.  The  ability  to  respond  rapidly  to  suspicious  financial  movements 
would allow ASEAN authorities to remain ahead of money laundering operations 
and facilitate the immediate implementation of  temporary freezing measures 
before assets can be transferred or dissipated.

The second strategic  priority  is  the revision and modernization of the ASEAN 
Mutual Legal Assistance Treaty (ASEAN MLAT), which many observers regard as 
procedurally  rigid  and insufficiently  responsive  to  contemporary  transnational 
crime.  A  revised  framework  should  explicitly  include  detailed  provisions 
concerning cross-border  asset  confiscation procedures.  Such provisions would 
establish  clear  and  uniform  standards  governing  the  identification,  freezing, 
seizure, and forfeiture of criminal assets throughout the ASEAN region.

A particularly important reform would be the adoption of the principle of mutual 
recognition of confiscation orders. Under this principle, a final confiscation order 
issued by a competent court in one ASEAN member state should be recognized 
and  enforced  directly  by  the  authorities  of  another  member  state  without 
requiring  the  duplication  of  judicial  proceedings.  Such  a  mechanism  would 
significantly enhance the efficiency of transnational asset recovery efforts.

Beyond regulatory reform, harmonization also requires operational integration 
between  extradition  procedures  and  asset  tracing  mechanisms.  Effective  law 
enforcement  strategies  should  ensure  that  the  arrest  and  extradition  of 
trafficking  suspects  are  coordinated  simultaneously  with  the  freezing  and 
confiscation of their assets. Synchronizing these actions would prevent offenders 
from transferring or concealing assets during ongoing extradition proceedings.
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As a complementary measure, ASEAN member states should establish a regional 
framework  governing  the  management  and distribution of  confiscated  assets 
through an asset-sharing agreement. Such a framework should prioritize victim 
compensation  and  restitution  as  the  primary  objective  of  asset  recovery. 
Remaining  funds  could  subsequently  be  allocated  to  support  regional  anti-
trafficking initiatives and joint enforcement operations.

Ultimately,  combining  efficient  extradition  mechanisms  with  transparent  and 
effective  cross-border  asset  recovery  systems  would  significantly  weaken  the 
structural foundations of human trafficking syndicates. Through harmonized legal 
frameworks  that  deprive  offenders  of  both  their  freedom and  their  financial 
resources, ASEAN can strengthen regional justice systems, restore the dignity of 
victims, and reinforce its commitment to combating modern forms of slavery.

4. Conclusion

Trafficking in Persons (TIP) has proven to be far more than an ordinary criminal 
offense; it is a transnational crime that systematically exploits human lives and 
dignity  for  illicit  financial  gain.  In  practice,  trafficking  syndicates  exploit  the 
fragmented  legal  and  geopolitical  landscape  of  Southeast  Asia  as  a  strategic 
shield  against  prosecution.  Differences  in  legal  systems  across  ASEAN  have 
unintentionally created safe havens that enable criminal masterminds to evade 
domestic  law  enforcement  while  laundering  substantial  criminal  proceeds 
through regional and global financial systems. Accordingly, the harmonization of 
regulations  governing  extradition  and  asset  tracing  constitutes  a  critical 
instrument for dismantling trafficking syndicates at their financial core. ASEAN 
member  states  must  recognize  that  modern  slavery  cannot  be  effectively 
addressed through isolated national efforts. Regional governments should move 
beyond jurisdictional rivalries,  streamline diplomatic procedures, and expedite 
the establishment of a comprehensive ASEAN Extradition Treaty. Simultaneously, 
the scope of the ASEAN MLAT should be expanded to facilitate immediate cross-
border  asset  freezing  and  confiscation  based  upon  the  principle  of  mutual 
recognition of judicial  orders.  Only by depriving trafficking syndicates of  their 
financial  resources  and  eliminating  safe  havens  for  offenders  can  the 
fundamental  objectives  of  criminal  justice  be  fully  realized.  Assets  recovered 
through cross-border cooperation represent an essential source of funding for 
victim restitution and rehabilitation. Through coordinated, efficient, and victim-
centered  legal  cooperation,  ASEAN  can  make  meaningful  progress  toward 
protecting  human  rights,  restoring  the  dignity  of  trafficking  victims,  and 
strengthening regional efforts against modern slavery.
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Harmonization of Extradition and …………………….
(Heru Widjatmiko)

LICS 2026
Topic: Strengthening Legal Frameworks for Combating Human Trafficking and Enhancing 
Protection of Women and Children
Law of the Republic of Indonesia Number 21 of 2007 concerning the Eradication 

of the Crime of Trafficking in Persons.
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