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Abstract. Trafficking in Persons (TIP) is a transnational organized crime that has
become increasingly complex and cross-border in nature, with women and children as
the most vulnerable groups exposed to exploitation. The complexity of this crime lies
not only in the structured and profit-driven modus operandi of trafficking syndicates
operating within a global economic framework, but also in the inherent limitations of
national jurisdiction in reaching intellectual actors operating beyond territorial
boundaries. This situation creates a significant enforcement gap when the principle of
state sovereignty conflicts with the necessity of transnational human rights protection.
This study employs a normative legal research method with statutory and conceptual
approaches, based on library research of national and international legal instruments
governing TIP and extraterritorial jurisdiction. The analysis is conducted using a
qualitative-descriptive method to examine the effectiveness of extraterritorial
jurisdiction and the practical obstacles in law enforcement, including limitations in
extradition mechanisms and Mutual Legal Assistance (MLA). The findings indicate that
although extraterritorial jurisdiction provides a legal foundation for states to pursue TIP
offenders across borders, its effectiveness remains heavily dependent on international
cooperation, which is often hindered by differences in legal systems, the dual criminality
principle, and slow diplomatic bureaucratic procedures. Conversely, more integrated
cross-border cooperation models such as Joint Investigation Teams and real-time
intelligence sharing have proven more effective in accelerating law enforcement
responses. This study concludes that the optimization of extraterritorial jurisdiction
must be accompanied by the strengthening of flexible, rapid, and agency-to-agency
based international cooperation mechanisms in order to enhance the overall
effectiveness of combating transnational human trafficking.
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1. Introduction

Trafficking in Persons (TIP) has evolved into one of the most complex, highly organized, and
economically lucrative forms of transnational crime in the contemporary global order. Within
the global crime constellation, human exploitation occupies an alarming position, rivaling
international drug trafficking and illicit arms trade networks. As a form of modern slavery, TIP
systematically deprives victims of their liberty, fundamental human rights, and future
prospects. The harm inflicted extends beyond physical and psychological destruction
experienced by victims predominantly women and children—but also results in deep
psychological trauma that severely disrupts the social and economic fabric of affected families
in their places of origin.

The complexity of this crime is evident in the operational structure of trafficking syndicates,
which adopt organizational models resembling multinational corporations with highly efficient
supply chains. At the lowest level, local recruiters or brokers target vulnerable communities in
economically disadvantaged rural areas by exploiting poverty through deceptive promises of
high-paying employment opportunities. This supply chain continues through intermediaries
involved in producing fraudulent identity documents, falsifying visas, and engaging corrupt
border officials who facilitate cross-border movement. At the final stage, victims are
transferred to exploitative employers or handlers in destination countries, where they are
subjected to forced labor or other forms of exploitation without resistance.

This highly structured and globalized supply chain is driven primarily by a single objective: the
accumulation of massive financial profits. Human trafficking networks no longer operate in an
informal manner; instead, they have transformed into billion-dollar criminal enterprises that
systematically exploit human labor to minimize production costs. The profits generated from
such exploitation are subsequently laundered through layered financial transactions across
global financial systems to conceal their illicit origins. This financial sophistication renders TIP a
highly resilient form of transnational crime supported by substantial economic capital that
enables continuous cross-jurisdictional operations.

Despite the scale of this criminal industry, one of the most striking ironies in law enforcement
practice is the inability of authorities to reach the intellectual architects of these crimes.
Domestic law enforcement agencies often succeed only in apprehending low-level operatives
such as drivers, local recruiters, or administrative intermediaries, whose roles are easily
replaceable within the network. Such partial enforcement fails to dismantle the core structure
of trafficking syndicates, as the upper-level operational command remains intact and
continues functioning despite disruptions at the lower levels.
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While frontline perpetrators are subjected to imprisonment, intellectual actors or
masterminds who design, finance, and coordinate trafficking operations often remain safely
located in foreign jurisdictions. These actors deliberately maintain operational distance from
the crime scene and rarely engage directly with victims. They control the entire network
remotely through encrypted digital communication, offshore banking systems, and layered
transnational intermediaries, thereby creating a sense of legal immunity from the jurisdiction
of victim states.

The most robust legal barrier shielding these actors is the principle of state sovereignty and
the territoriality of criminal jurisdiction under international law. Under classical international
legal doctrine, criminal jurisdiction is strictly limited to a state’s territorial boundaries.
Consequently, domestic criminal law ceases to apply beyond national borders. This rigid
territoriality is frequently exploited by trafficking syndicates as a safe haven from prosecution
by victim states.

This jurisdictional limitation is particularly evident in developing countries such as Indonesia.
When a foreign intellectual actor orchestrates TIP from abroad involving Indonesian victims,
domestic law enforcement faces severe operational constraints. Indonesian authorities cannot
unilaterally conduct arrests, searches, or seizures in foreign jurisdictions, as such actions would
violate state sovereignty and risk serious diplomatic conflict. This limitation renders
conventional law enforcement ineffective in addressing transnational criminal operations.

In response to these limitations, the international community has increasingly developed the
concept of extraterritorial jurisdiction as a legal response to modern transnational crime.
Extraterritorial jurisdiction refers to the authority of a state to assert criminal jurisdiction over
offenses committed outside its territorial boundaries. This doctrine is grounded in the
principles of active nationality, which permits states to prosecute their nationals for crimes
committed abroad, and passive nationality, which allows jurisdiction where the victims are
nationals of the prosecuting state.

Through the principle of passive nationality, states such as Indonesia possess a legitimate legal
basis under international law to pursue perpetrators beyond their territorial borders in order
to protect their citizens. Human rights violations committed against nationals cannot be
constrained by territorial limits when fundamental rights are at stake. However, the existence
of extraterritorial jurisdiction in domestic law represents only a partial solution, as it remains a
legal norm without enforcement capacity abroad.
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A state cannot effectively implement extraterritorial jurisdiction without strong and strategic
cross-border cooperation mechanisms with the jurisdiction where the perpetrators are
located. Regardless of how robust domestic legal provisions may be, without Mutual Legal
Assistance (MLA), effective extradition arrangements, and international police cooperation
mechanisms such as INTERPOL, intellectual actors will remain fugitives in practice. Therefore,
this article aims to analyze how extraterritorial jurisdiction can be effectively integrated with
cross-border cooperation instruments to produce a more responsive, adaptive, and borderless
law enforcement system in combating transnational human trafficking comprehensively.

2. Research Methods

This study employs a normative legal research method (doctrinal research), focusing on the
examination of legal texts, doctrines, principles, and written norms within both national and
international legal frameworks. The approaches used include a statutory approach to analyze
legal instruments governing trafficking in persons and criminal jurisdiction, and a conceptual
approach to examine the doctrine of extraterritorial jurisdiction in international law.

The data used in this study consist entirely of secondary sources obtained through library
research. Primary legal materials include the 1945 Constitution of the Republic of Indonesia,
Law No. 21 of 2007 on the Eradication of Trafficking in Persons, the Indonesian New Criminal
Code (KUHP), and the United Nations Convention against Transnational Organized Crime
(UNTOC). Secondary materials include textbooks on international criminal law, peer-reviewed
journal articles, and relevant academic publications. The data are analyzed using a qualitative-
descriptive method, in which legal materials are systematically interpreted, interconnected,
and synthesized to produce conclusions that answer the research problem comprehensively
and coherently.

3. Results and Discussion
3.1. The Concept of Extraterritorial Jurisdiction in Overcoming State Sovereignty Boundaries

Within the framework of traditional international law, state sovereignty is understood as
supreme authority limited by geographical territorial boundaries. This concept gives rise to the
principle of territorial jurisdiction, whereby a state's criminal law applies only within its own
territory. However, when dealing with transnational crimes such as Trafficking in Persons (TIP),
territorial limitations often become a significant obstacle. Modern criminal syndicates
deliberately design their operations across multiple jurisdictions to evade prosecution. In order
to pursue intellectual actors or masterminds who operate safely abroad, states have no
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alternative but to extend the reach of their legal authority. This extension of authority is
known in international criminal law as extraterritorial jurisdiction.

Extraterritorial jurisdiction serves as a legal bridge that enables a sovereign state to prosecute
criminal acts committed entirely outside its territorial boundaries. Such an extension of
authority is recognized under international law to prevent the creation of safe havens for
transnational criminals. In the context of combating trafficking in persons, the application of
extraterritorial jurisdiction reflects the state's responsibility to protect its citizens wherever
they may be located. This principle is consistent with the universal protection of human rights,
which affirms that justice should not be restricted by national borders, particularly when
dealing with crimes that severely violate human dignity.

In international criminal law practice, the exercise of extraterritorial jurisdiction is generally
justified through several recognized principles. The first is the active nationality principle,
under which Indonesian criminal law remains applicable to Indonesian citizens who commit
crimes abroad. Consequently, if an Indonesian citizen relocates operational headquarters to
another country to organize, finance, and direct a human trafficking network, that individual
remains subject to Indonesian criminal jurisdiction. Indonesian authorities retain the legal
basis to prosecute the offender upon return to Indonesia or to seek extradition, as citizenship
ties persist regardless of the offender's physical location.

A second and equally important basis is the passive nationality principle, which grants
Indonesia the authority to prosecute foreign nationals who commit crimes outside Indonesian
territory when Indonesian citizens become the victims.[4] This principle reflects the state's
obligation to protect its nationals. Thus, when a foreign national in another country is proven
to have exploited, detained, or abused Indonesian citizens as victims of trafficking, Indonesia
possesses legitimate grounds to initiate criminal proceedings and seek legal accountability.

Importantly, Indonesia's legal framework has incorporated these developments. Law No. 21 of
2007 on the Eradication of Trafficking in Persons expressly adopts the principle of
extraterritorial jurisdiction. The law applies to any person, whether an Indonesian citizen or a
foreign national, who commits trafficking-related offenses outside the territory of Indonesia
when such conduct harms Indonesian citizens or Indonesian interests. This demonstrates that
Indonesian domestic law has equipped law enforcement agencies with adequate legal
instruments to pursue trafficking masterminds regardless of where they operate.

With this legal foundation, Indonesian authorities possess internationally recognized
procedural legitimacy to take proactive action. Law enforcement agencies are not merely
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dependent on information from foreign jurisdictions. Investigators may issue international
arrest warrants against trafficking organizers, providing the legal basis necessary for
extradition requests and other forms of international legal cooperation.

Furthermore, extraterritorial jurisdiction enables Indonesian authorities to request the
inclusion of trafficking masterminds in international wanted-person databases through
Interpol mechanisms. When a trafficking suspect becomes the subject of an Interpol Red
Notice, the individual's freedom of movement is substantially restricted. International travel
becomes increasingly difficult because immigration authorities in Interpol member countries
may identify and monitor the individual's status as a wanted person.

Ultimately, the activation of extraterritorial jurisdiction constitutes a fundamental legal step
toward dismantling the perception of impunity enjoyed by transnational trafficking leaders. By
extending the reach of Indonesian law beyond national borders, the state conveys a strong
legal and moral message that anyone who exploits Indonesian citizens and violates human
dignity will remain subject to pursuit and accountability. Extraterritorial jurisdiction therefore
functions not merely as an assertion of state power but as a mechanism for protecting victims'
rights and advancing substantive justice.

3.2. Legal and Practical Challenges in Pursuing Intellectual Actors

Although Indonesia possesses a relatively strong legal basis for extraterritorial jurisdiction,
practical implementation remains challenging. Executing the arrest and prosecution of
trafficking masterminds located within the territory of another sovereign state often
encounters substantial legal and operational obstacles. International criminal law does not
operate independently of domestic legal systems; rather, it must interact with the laws of the
state where the suspect is located.

One of the most common obstacles is the principle of dual criminality. Under this principle, a
state will generally assist in arresting or extraditing a suspect only if the alleged conduct
constitutes a criminal offense under both the requesting and requested states' legal systems.
Difficulties arise because definitions and legal standards concerning trafficking in persons vary
considerably across jurisdictions. If the host state's legal framework treats the conduct merely
as an immigration or labor violation rather than a trafficking offense, an extradition request
may be denied. Such differences in legal classification frequently provide opportunities for
defense attorneys to challenge extradition proceedings.

Extraterritorial Jurisdiction and Cross...
(Sri Yati)

1458
The copyright of this document is owned by Faculty of Law UNISSULA and is protected by the law ”



LICS 2026

Topic: Strengthening Legal Frameworks for Combating Human Trafficking and Enhancing Protection of Women
and Children

In addition to dual criminality requirements, another major challenge is the slow pace of
international diplomatic procedures. Formal cooperation mechanisms, including Mutual Legal
Assistance (MLA) and extradition requests, are intentionally designed with extensive
procedural safeguards. Requests for witness examinations, evidence collection, or asset
tracing abroad generally require approval through multiple governmental institutions,
including law enforcement agencies, prosecutors' offices, ministries of justice, and foreign
affairs authorities in both countries.

As a consequence, these procedures may take months or even years before approval is
granted. Such delays significantly undermine law enforcement efforts because trafficking
networks continue operating while legal processes are underway. By the time authorization is
obtained, suspects may have relocated, assets may have been transferred, and critical
evidence may have disappeared. This time lag often frustrates investigators engaged in
frontline enforcement efforts.

Moreover, contemporary trafficking masterminds employ increasingly sophisticated methods
to avoid detection. They frequently use forged travel documents, multiple identities, and
complex international mobility strategies. Their understanding of legal and bureaucratic
processes enables them to remain one step ahead of authorities, making physical location
tracking exceptionally difficult.

Financial concealment presents another challenge. Rather than storing proceeds in personal
bank accounts, traffickers often utilize shell companies established in tax-haven jurisdictions.
These entities are structured through multiple layers of ownership and secrecy arrangements,
making it difficult for investigators to identify the ultimate beneficial owners. Consequently,
asset tracing becomes costly, time-consuming, and legally complex.

The adoption of digital financial technologies has further complicated enforcement efforts.
Criminal organizations increasingly utilize cryptocurrencies and blockchain-based transactions
to transfer illicit proceeds across jurisdictions rapidly. Such transactions may occur without
leaving traditional banking records, thereby reducing the effectiveness of conventional
financial investigations.

The combination of slow bureaucratic procedures and technologically sophisticated criminal
networks often allows trafficking leaders to evade capture or destroy digital evidence before
authorities can act. These realities demonstrate that strong extraterritorial legislation alone is
insufficient. Effective implementation requires modern, technology-driven, and internationally
integrated enforcement strategies.
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3.3. Cross-Border Cooperation as a Solution for Effective Law Enforcement

To overcome bureaucratic obstacles and match the speed of transnational criminal networks,
extraterritorial jurisdiction must be complemented by robust and dynamic cross-border
cooperation mechanisms. States can no longer rely exclusively on traditional diplomatic
correspondence when confronting crimes that transcend national boundaries. A new law
enforcement architecture is required, one that enables authorities from different jurisdictions
to operate collaboratively toward common objectives.

One of the most effective contemporary mechanisms is the establishment of Joint
Investigation Teams (JITs). JITs involve two or more states forming a specialized investigative
task force to examine specific transnational criminal activities, including trafficking in persons.
Through operational agreements, investigators from participating countries may cooperate
directly, reducing the need for repeated bureaucratic approvals for each investigative action.

Under the JIT framework, law enforcement agencies can exchange intelligence, surveillance
information, and digital evidence in real time. Indonesian investigators, for example, may
collaborate directly with counterparts in Malaysia, Cambodia, or the Philippines through
secure communication channels. This immediate exchange of information significantly reduces
delays that would otherwise arise from formal mutual assistance requests.

The effectiveness of JITs is particularly evident during enforcement operations. Coordinated
raids conducted simultaneously across multiple jurisdictions can prevent suspects from
warning accomplices, destroying evidence, or transferring illicit assets. Such synchronized
operations substantially increase the likelihood of successfully dismantling entire trafficking
networks rather than merely arresting lower-level participants.

In addition to JITs, effective cross-border cooperation requires greater utilization of existing
international policing mechanisms, particularly Interpol Red Notices. Law enforcement
agencies should ensure that identified trafficking masterminds are promptly reported through
Interpol channels so that immigration and border authorities worldwide can monitor their
movements.

At the regional level, states should also streamline Mutual Legal Assistance procedures. Within
Southeast Asia, the ASEAN Mutual Legal Assistance Treaty (ASEAN MLAT) should be
strengthened to facilitate expedited procedures for asset freezing, evidence gathering, and
suspect apprehension in serious trafficking cases. Greater mutual trust among legal systems
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would enable judicial decisions and warrants to be recognized and executed more efficiently
across borders.

Perhaps the most significant reform involves shifting from a traditional state-to-state model of
cooperation toward an agency-to-agency approach. Direct communication between police
agencies, prosecutors, and financial intelligence units can significantly accelerate operational
responses by reducing diplomatic delays. Financial intelligence agencies should be able to
communicate immediately with foreign counterparts to freeze suspicious assets as soon as
illicit transactions are detected.

Ultimately, the effectiveness of extraterritorial jurisdiction depends upon the strength of these
cooperative mechanisms. States cannot successfully combat technologically sophisticated
trafficking syndicates using outdated bureaucratic methods. Fast, coordinated, and integrated
cross-border enforcement represents the most effective means of ensuring accountability for
trafficking masterminds and protecting the dignity and rights of trafficking victims worldwide.

4. Conclusion

Transnational human trafficking constitutes a serious global threat orchestrated by
sophisticated intellectual actors who exploit jurisdictional boundaries to evade accountability.
Extraterritorial jurisdiction provides states with a legitimate legal basis to prosecute these
perpetrators beyond territorial limitations. However, such jurisdiction will remain ineffective
unless supported by strong and efficient cross-border cooperation mechanisms. Diplomatic
delays, differing legal systems, and procedural obstacles should no longer impede efforts to
combat trafficking in persons. Indonesia and the international community must strengthen
cooperation through real-time intelligence sharing, effective extradition arrangements, Mutual
Legal Assistance mechanisms, and the establishment of Joint Investigation Teams. Only by
targeting and dismantling trafficking networks at their leadership level can states effectively
break the cycle of exploitation and uphold the fundamental dignity of human beings.
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