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PREFACE

First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,
healthy, and mercy, so we can finish this conference proceeding without any obstacles. Praise
and salutation upon our prophet Muhammad saw the last messenger, the best figure of this
universe; the person who was able to save us from Jahiliyah era.

We would like to extend our thanks to the invited speakers: Prof. Henning Glaser
from Thammasat University, Prof. Shimada Yuzuru from Nagoya University,
HilaireTegnan, Ph.D from Sorbone University, Prof. Topo Santoso From Indonesian
University, and Dr. Sri Endah Wahyuningsih, S.H., M.H from Sultan Agung Islamic

University.
This was our fourth International conference and call for paper held by Faculty of

Law, Sultan Agung Islamic University. This annual conference tries to gain any information
and studies done by academician and practitioner in the concerned field to be discussed as
guidelines to exchange and talk about views on the most important recent on Legal
Construction and Development focusing on The Role of Indigenous and Global Community
in Constructing National Law happens in both developed and developing countries and its
role in shaping a good future, and to discuss the challenges and practical aspects in integrating
competition law enforcement and guidelines to develop legal state in accordance with the
diversity of all countries around the world. We hope this conference brings benefit for both
participants and our faculty.

We are pleased to have your critique, suggestion and correction in order to make us
better. Finally, we do thanks to all who helped this conference. May Allah guide us to always

develop useful knowledge for human being.
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Problematic Presidential Electoral Threshold In The
Operation Of Value-Based Simultaneous Justice

Widayati , Winanto
widayati(@unissula.ac.id
winanto(@unissula.ac.id

Abstract
Presidential candidates nominated by political parties or coalition of political parties at a threshold
of 20% of seats in parliament, or 25% of the valid votes nationally. The percentage threshold is
determined by the results of previous elections. Election 2019 was held simultaneously between
Presidential and legislative elections. It is considered unfair because only the party who competed
in the 2014 elections who can nominate Presidential candidate, while a new political party can
not. There needs to be an analysis of the provisions of the presidential threshold in order based
on justice. In this paper are the issues to be discussed in this paper, the issues to be analyzed
is a regulation of the presidential threshold in the legislation that never applies in Indonesia,

Pendektanresearchis anormative legal researchusing secondary data. Based on the analysis carried
out concluded that the presidential regulation threshold change along with political developments.
Problematics relating to the presidential threshold is first, irrelevant and unfair because the elections
held simultaneously, both the determination of the presidential threshold is unfair because it does
not provide the opportunity of new political parties to nominate candidates for president, third, there
will be negotiations Presidential candidate by a political party bearer, causing The president-elect is
very dependent on the political forces in Parliament. Of these problems then, presidential threshold
should weigh the public sense of justice and fairness as a political party voters. The democratic
system can not be built without constituted the same right in every election, because in a democratic
system only provides the same opportunity (equal opportunity) and not the same result (equal
result). Therefore, in the upcoming elections do not need to be provisions presidential threshold.

Keywords: threshold presidential elections simultaneously, justice

A. Background

elections is always interesting to

discuss. Indonesia is an indepen-
dent country folk, elections should be orga-
nized to ensure human rights, namely the
rights in the political field. Sovereignty of the
people in Indonesia is conducted by a repre-
sentative or indirect democracy, which means
that the people will elect their representatives
through elections.

Issues relating to the conduct of

Elections were held in Indonesia is
the election to elect members of the House
of Representatives, Regional Representatives

Council, member of the Provincial House of
Representatives, Regional Representatives
Council District / City, and to elect the Presi-
dent and Vice President. In addition, for filling
the positions of Governor and Deputy Gover-
nor, the Regent and Vice Regent, Mayor and
Deputy Mayor also made a direct election.

Elections can not be separated
from the presence of political parties, because
political parties are participants in the general
election. Political parties in addition to having
the right to nominate members of the House
of Representatives, members of the House
of Representatives Provincial and House of
Representatives District / City, also has the
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right to nominate a pair of President and Vice
President, a couple of Governors and Deputy
Governors, couples Regent and Vice Regent,
as well as couples Mayor and Deputy Mayor.

The debate on elections are
coloring our mass media, related to the elec-
tions in 2019. The atmosphere is different
from the 2019 election before the election.
Atmosphere election had begun two years
before the elections. One interesting thing
that often the conversation is associated with
the threshold for political parties to nominate
Presidential couple (presidential threshold).

The debate was also colored
parliament building when conducted discus-
sions to change the electoral law. Members of
Parliament have a different opinion. No one
wants the presidential threshold as before,
namely 20% of the membership in the parlia-
ment, or 25% of the valid votes obtained na-
tional political parties in the last election. The
reason is, that not too many candidates for
President and Vice President were standing in
elections. On the other hand, there is a desire
there is no threshold, or the threshold of 0%, so
that all political parties have the right to nom-
inate the pair of President and Vice President.

Each member of the House of Rep-
resentatives had argued for strengthening its
opinion, and of course, with the agenda of
their respective political interests. The tough
debate discussion led to ever change the elec-
toral law. Required in-depth study of the pro-
visions of the presidential threshold in order
to reflect fairness, justice both for society and
justice for the political parties themselves.

Based on the above background,
so in this study will discuss the problem-
atic presidential general election thresh-
old in unison based on values of justice.

B. Formulation of the problem

The problems that
were analyzed in this study are:

1. How arrangements regarding the pres-

idential threshold in the legislation that
never applies in Indonesia?

2. Problematic what is arising in connec-
tion with the presidential general elec-
tion threshold in unison?

3. How threshol presidential provisions in
order to reflect the sense of justice and
fairness for political parties?

C. RESEARCH METHODS

The method used in this research is
a normative legal research methods, the re-
search law laying down the law as a system
of building norms. Norm system in question
is about the principles, norms, rules of the
legislation and doctrine. The study exam-
ined the normative law rules or rules of law
as a building system related to a legal event.
(Mukti Dawn and Achmad Yulianto, 2010:
36). Data used in this research is secondary
data consisting of Legal Materials Prima-
ry, Secondary Law Materials and Tertiary
Laws material obtained from books, litera-
ture, papers, legislation and other data sourc-
es. Secondary data collection is done using
the method of approach to literature, that is
a research literature by using materials that
support the law library in this study. The
collection of legal materials is done by the
search, collection, and document convention-
ally as reading, viewing, listening, as well as
with information technology (internet media)

Secondary data such as primary legal
materials, secondary law, and tertiary legal ma-
terials that have been collected and processed
will be analyzed by the method of normative
which will then be presented descriptively

D. Results and Discussion
1. Threshold Presidential arrangement
in Legislations Indonesia.

Reform period after the 1945
amendment, Indonesia’s elections held to
elect members of the House of Representa-
tives, the President and Vice President, and
the Parliament. Election to elect members
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of the DPR, DPD and DPRD held separate-
ly with the election of President and Vice
President. Election to elect members of the
DPR, DPD and DPRD held first, then held
the election of President and Vice President.

Election of President and Vice Pres-
ident directly by the people held starting in
2004. The implementation of election of
President and Vice-President of this is based
on the provisions of the Constitution of the
Republic of Indonesia Year 1945 Article 6A
paragraph (1) which reads “The President
and Vice President elected as a pair direct-
ly by the people “. Candidates for President
and Vice President promoted by political
parties, and is not possible to come from
the individual candidate. This is as the pro-
vision of Article 6A paragraph (2) which
reads “Pair candidates for President and
Vice President shall be nominated by a po-
litical party or coalition of political parties
before the general election of elections”.

Constitution of the Republic of In-
donesia Year 1945 determining the terms of
a political party that can mecalonkan candi-
dates for President and Vice President is a
political party participating in the election.
Other requirements to carry the candidates
for President and Vice President appeared
in Act No. 23 of 2003 on General Election
of President and Vice President. Pursuant to
Article 5 of the Act, a political party or coali-
tion of political parties that can carry the can-
didates for President and Vice President is a
political party or coalition of political parties
that obtain at least 15% (fifteen percent) of
the total seats in the House of Representatives
or 20% ( twenty percent) of the popular vote
nationally valid in the election of members
of Parliament. This means that when a politi-
cal party is not eligible threshold (pesidential
threshold) is, should join with other political
parties to meet minimal noise 15% of the to-
tal seats in the House of Representatives or
20% of the popular vote nationwide in the
elections legitimate member of Parliament.
The Presidential threshold applied to the elec-

tion of President and Vice President in 2004.

Terms presidential threshold can be
accepted by the political parties, meaning that
if a political party does not meet the require-
ments of the presidential threshold, he will
join another political party. With the threshod
presidential terms, the 2004 presidential elec-
tion was followed by five (5) candidates for
President and Wskil President.Conditions
presidential threshold is maintained when
the Act neighbor election of President and
Vice President is replaced by Act No. 42 of
2008. In the Article 9 of the Act states that
“The pair of candidates nominated by po-
litical parties or coalition of political par-
ties participating in the elections that meet
terms of seats at least 20% (twenty percent)
of the total seats in DPR or a 25% (twenty
five percent) of the national valid votes in
the election of members of Parliament, pri-
or to the implementation of the election of
President and Vice President ““. The addition
of the presidential provision increased 5%
threshold can also be received by the political
parties. At the election of President and Vice
President in 2009, followed by three pairs of
candidates for President and Vice President.

Conditions presidential
threshold in Law Number 42 Year 2008
also apply to the election of President and
Vice President in 2014. In the election
of President and Vice President in 2014,
also no objection to the political parties
of the presidential requirement threshold.

Terms presidential threshold
into a long debate, when the Constitution-
al Court in its decision No. 14 / PUU-X /
2013 decided the election of President and
Vice-President and the election of mem-
bers of DPR, DPD and DPRD held simul-
taneously. In Act No. 7 of 2017 on Gener-
al Elections, the requirements presidential
threshold stipulated in Article 222 which
states that candidate pairs proposed by the
Political Party or Coalition of Political Par-
ties Elections that meet the requirements of
seats at least 20% (twenty percent) of the
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the number of seats in DPR or 25% (twen-
ty five percent) of the valid votes national-
ly on election of members of the previous
Parliament. This is the base of the problem
when elections can be held simultaneously,
but the presidential threshold is still enforced.

2. Problematic Presidential General
Election Threshold In Unison

2019 elections be held simultane-
ously between the election of President and
Vice President by the election of members
of DPR, DPD and DPRD. The simultaneous
elections require careful regulation, so that
political parties participating in elections are
treated fairly. When examined closely, the
provisions of the presidential threshold of
20% of the parliamentary vote or 25% of the
valid votes nationally irrelevant applied again
because the elections held simultaneously.
Despite the Constitutional Court’s decision
does not eliminate the presidential thresh-
old, but with the simultaneous election, will
complicate the presidential tally threshold.

The problems that arise related to the
presidential threshold for general elections si-
multaneously in 2019 are: first, the require-
ment presidential threshold of at least 20% of
the total seats in the House of Representatives
or 25% of the valid votes nationwide on Elec-
tion of Members to the House earlier (2014),
which originally did not become problems, in
the general election in 2019 into a long de-
bate and it will be a problem. This happens
because the general election of President and
Vice President before, different execution
time with the general election for members of
DPR, DPD and DPRD, so the threshold presi-
dential terms is not an issue. Viewed from the
right side, all the political party who is con-
testing the election have the right and equal
opportunity to carry the candidates for Pres-
ident and Vice President, do not distinguish
between a political party’s long-standing with
the newly established political party. While at
the 2019 general election simultaneous im-
plementation of the general election of Pres-
ident and Vice President in the general elec-

tion for members of DPR, DPD and DPRD.

Second, in the 2019 general elec-
tion held simultaneously / concurrently, the
presidential threshold requirements based on
the results of the general election vote count-
ing members of Parliament in 2014. It was
felt unfair because only the old political par-
ties alone (who participated in the elections
of 2014) which can carry the candidates for
President and Vice President, while the new-
ly established political parties and qualify
to participate in the elections in 2019, was
not given the same rights because they can
not carry the candidates for President and
Vice President. If for example a new politi-
cal party to join other political parties have
become participants of previous elections,

Thirdly, candidates for President
and Vice President prior to nomination must
first be bargaining or negotiation with the
political party or coalition of political par-
ties that will be nominating. This will affect
the course of governance if future candidates
for President and Vice President won the
election and was elected President and Vice
President. His policy will be strongly influ-
enced by the political interests of the parties
which support him. Negotiation or bargain-
ing are in fact more than a momentary tac-
tical and strategic and long-term. Therefore,
the President and Vice President-elect in fact
become very dependent on political parties
supporting him. It certainly can reduce the
positions of President and Vice President to
perform the governmental power. Thus, the
actual threshold presidential terms in Act No.
7 of 2017 can be said to be holding the Pres-
ident and Vice President that will weaken as
authority of President and Vice President.

Fourth, the presidential threshold
requirements as much as 20% of the vote
in the House of Representatives or 25%
of the valid votes nationally, then the can-
didates for President and Vice President
is very dependent on the political forces in
Parliament. Political parties bearers part-
ner President and Vice President who have
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representatives in the House will greatly
influence the policies of President. Presi-
dent of the policy should be in accordance
with the aspirations of the people and not
the desire of political parties in Parliament.

Various problematikan related to the
presidential threshold, several parties then
filed a judicial review application against Ar-
ticle 222 of Law No. 7 of 2017 regarding the
General Election to the Constitutional Court.
Parties who filed a judicial review include the
Crescent Star Party through its chairperson
Yusril Thza Mahendra, former Commission-
er of the Election Commission Hadar Nafis
Gumay, Irlang Yuda activists, NGO Associ-
ation for Democratic Elections (Perludem),
and the Constitution and Democracy Initia-
tive (Initiative code). They considered that
the provisions of Article 222 of Law No. 7 of
2017 is contrary to the provisions of Article
6A paragraph (2) of the Constitution of the
Republic of Indonesia Year 1945 which states
that candidates for President and Vice Presi-
dent shall be nominated by a political party or
coalition of political parties Generally, prior
to the implementation of the general election.
In Article 6A paragraph (2) does not mention
the provisions of the presidential threshold.
This means that each political party partic-
ipating in elections can nominate the Presi-
dent and Vice President of the couple, wheth-
er it will carry the political party candidates
for President and Vice President of its own,
or join or together with other political parties.

3. Presidential provisions Thresh-
old, Sense of Community Justice
and Fairness for Political Parties

In connection with the presidential
threshold, Article 6A of the Constitution of
the Republic of Indonesia over 1945 govern-
ing the terms nomination of President and
Vice President by the political parties do not
require or prohibit the presidential threshold.
However, with the general election simul-
taneously, then the provisions of the pres-
idential threshold is irrelevant. How could
determine the presidential threshold based

on the number of seats in the legislature or
by the vote count results of legislative elec-
tions if the election was held simultaneously.

Constitutional Court decision on simultane-
ous elections did not explicitly mention the
absence of presidential threshold. The Con-
stitutional Court decision is an open legal
policy (open legal policies), meaning that
legislators openly given the opportunity to
set the terms of the law. Open legal poli-
cy is region free for the legislators because
the Constitution of the Republic of Indone-
sia Year 1945 does not provide guidance
as to what legal policies should be taken.

Terms nomination of President and
Vice President as provided for in Article 6
and Article 6A of the Constitution of the Re-
public of Indonesia Year 1945, did not re-
quire nor prohibit the threshold nomination
of President and Vice President. Although
the legislature is given the opportunity open-
ly (open legal policy) to regulate the issue of
presidential threshold in the Act, but the pres-
idential determination threshold is not simply
the percentage can be changed without any
apparent reason or argument. Do not let the
open legal policies have resulted in the birth
of a law that ignores or outside the control of
the Constitution of the Republic of Indonesia
Year 1945. Forming the law must consider the
aspect of justice which is the spirit of a law.

Parliament and the President to open
legal policy has been agreed to define the
threshold as much as 20% of the presidential
vote in parliament, or 25% of the valid votes
obtained nationally Yag forth in Act No. 7
of 2017 on General Election. Article 221 of
Law No. 7 of 2017 stipulates that “candi-
dates for President and Vice President shall
be nominated in one (1) pair by a political
party or coalition of political parties”, and
Article 222 of Law No. 7 of 2017 provides
that “the candidates proposed by the political
party or coalition of political parties partici-
pating in the election that meets the require-
ments of seats at least 20% (twenty percent)
of the total seats in DPR or a 25% (twenty

Legal Reconstruction in Indonesia Based on Human Right



The 5" International Conference and Call for Paper Faculty of Law 2019

Sultan Agung Islamic University

five percent) of the valid votes in the nation-
al elections before members of the House .

Such provisions have become posi-
tive law must be carried out, although there
are some parties who filed a judicial review
of Article 222 of Law No. 7 of 2017 to the
Constitutional Court. Throughout the Con-
stitutional Court has not yet decided, the Act
still be valid and should be implemented.

President and Vice President is the
right of every citizen who has the right to
vote. Only the Constitution of the Republic
of Indonesia Year 1945 specify that candi-
dates for President and Vice President shall
be nominated by a political party or coalition
of political parties. There is no requirement
in the Constitution of the Republic of Indo-
nesia Year 1945 that requires political parties
to have a certain percentage of a voice in par-
liament or the percentage of valid votes na-
tionally acquisition. Conditions presidential
threshold in the general election of President
and Vice President in the previous years is the
policy of the legislators. The provision is ac-
ceptable since the general election of President
and Vice President held after the general elec-
tion for members of DPR, DPD and DPRD.

The general election in 2019 based
on the decision of the Constitutional Court
Number 14 / PUU-X / 2013, and pursuant
to Act No. 7 of 2017 held simultaneously.
With the general election simultaneously,
then the presidential threshold of irrelevance.
Every political party which passed verifica-
tion Election Commission and the election
is entitled to be participants in 2019, is en-
titled to carry the candidates for President
and Vice President. Constitution of the Re-
public of Indonesia Year 1945 does not reg-
ulate Presidentail threshold. Determining the
percentage is on voice only count results,

Presidential determination threshold,
as the Constitutional Court and Law No. 7
of 2017 could lead to a negotiation and bar-
gaining (bargaining) tactical politics for the
sake of momentary interests, so as to create

a strategic coalition negotiations and polit-
ical parties for the long-term interests. This
is as the provisions of Law No. 7 of 2017 in
Article 223 paragraph (2) which states that a
political party can make an agreement with
the other political parties to merge in pro-
posing candidates for President and Vice
President. Then in Article 224 paragraph
(1) stated that the agreement consists of an
agreement between the political parties and
the agreement between the political par-
ty or coalition of political parties with can-
didates for President and Vice President.

The parties agree with the provisions
of the presidential threshold of 20% of votes
in the House of Representatives or 25% of the
vote nationally valid reasoned that the poli-
cies of President and Vice President so elect-
ed will have the support of the parliamentary
majority. The reason may be acceptable where
members of Parliament chosen in the same
year with the election of President and Vice
President, because of the noise in the House
had to be counted. Parliament members and
the President and Vice President began to
hold office in the same year, and his office at
the same year. However, the reasons are ir-
relevant because political parties are not nec-
essarily gain significant votes in the general
election in 2014, will receive equal voice in
the general election in 2019. Not necessarily
political parties gain seats in parliament in the
general election in 2014, will get more seats
in the general election in 2019. Though the
vote a political party in the general elections
in 2019 is precisely that will affect support to
the policies of President and Vice President.
In political practice, we even witnessed how
the new party could even become the largest
party election results. Kadima party in Israel,
for example, newly established in 2005, but
in the 2006 general election, Kadima instant-
ly became a big party. we even witnessed
how the new party could even become the
largest party election results. Kadima party
in Israel, for example, newly established in
2005, but in the 2006 general election, Kad-
ima instantly became a big party. we even
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witnessed how the new party could even
become the largest party election results.
Kadima party in Israel, for example, newly
established in 2005, but in the 2006 general
election, Kadima instantly became a big party.

Based on the above description, the
terms of the presidential threshold must
weigh the public sense of justice and fair-
ness as voters political parties as participants
in the general election. The democratic sys-
tem can not be built without based on the
equal rights to every participant elections.
That later the same rights in the general elec-
tion in the end make a big difference or lack
of support or vote, then it is the people’s
choice. Because in a democratic system is
just and equal opportunities (equal opportu-
nity) and not the same result (equal result).

Act No. 7 of 2017 on the Election
problematic for violating the basic princi-
ples equal opportunity for a new political
party. Article 64 paragraph (2) of the Con-
stitution of the Republic of Indonesia Year
1945 gives equal rights to political parties
or coalition of political parties gain brings
candidates for President and Vice President.
That is, any political party that signed up to
the Election Commission and passed verifi-
cation as participants in the elections, has
the right to carry the candidates for Presi-
dent and Vice President.

E. Conclusion

Based on the description that has
been discussed in the last chapter deals with
the problematic presidential general election
threshold in unison based on values of justice,
the study came to the conclusion as follows:

When the election of the President
and Vice President is done by the Assembly,
there is no regulation regarding the presiden-
tial threshold. Setting the threshold presiden-
tial election begins in 2004, when the general
election was held for President and Vice Pres-
ident of the first directly by the people. Law
Number 23 Year 2003 on which the General

Election of President and Vice President in
Article 5 (5) determine the terms for a politi-
cal party or coalition of political parties may
nominate candidates for President and Vice
President (presidential threeshold) is a po-
litical party or coalition political parties that
obtain at least 15% of the total seats in the
House of Representatives or 20% of the pop-
ular vote nationally valid in the general elec-
tion of DPR members earlier in the same year.

General election of President and
Vice President in 2009 and 2014 organized
by Act No. 42 of 2008. Article 9 of Law No.
42 of 2008 specifies that the Candidate Pair
proposed by the Political Party or Coalition
of Political Parties participating in the elec-
tion that meets the requirements for at least
the number of seats 20% (twenty percent) of
the total seats in DPR or a 25% (twenty five
percent) of the national valid votes in the
election of members of Parliament, before
the election of President and Vice President.
Therefore, the political party or coalition
of political parties can nominate candidates
for President and Vice President of seats if
it meets the requirements of at least 20% of
the total seats in DPR or 25% of the national
valid votes in the general election for mem-
bers of DPR,

General election of President and
Vice President in 2019 by Act No. 7 of 2017
was held simultaneously with the gener-
al election of members of DPR, DPD and
DPRD. Although held simultaneously, Arti-
cle 222 of Law No. 7 of 2017 remains de-
cisive condition for the political party or co-
alition of political parties that can carry the
candidates for President and Vice President
is to gain seats at least 20% of the total seats
in DPR or 25% of the votes national legit-
imate member of Parliament in the general
election. Conditions threshold for the pres-
idential general election of President and
Vice President in 2019 basing on the results
of the vote in the general election in 2014.

1. The problems that arise with regard to
the presidential general election thresh-
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old in unison:

. determination presidential threshold is
irrelevant and unfair for the conduct of
elections to elect members of the House
of Representatives, the President and
Vice President, and members of parlia-
ment were held simultaneously.

determination presidential threshold
based on the results of vote counting in
elections the previous period to be un-
fair because it does not give a chance to
the political party recently founded and
qualify to participate in the elections
to nominate candidates for President
and Vice President. The only chance to
belong to the old political parties who
participated in the elections in the pre-
vious period. Whereas Law No. 7 of
2017 already provides space for the es-
tablishment of a new political party to
participate in elections in 2019, but on
the other side of this Law does not pro-
vide the same rights for political parties
to determine the candidates for Presi-
dent and Vice President.

. Candidates for President and Vice Pres-
ident prior to nomination must first
be bargaining or negotiation with the
political party or coalition of political
parties that will be nominating. This
will affect the course of government
penyelenggaaan when will candidates
for President and Vice President won
the election and was elected President
and Vice President. His policy will be
influenced by the political interests of
the parties which support him. Negotia-
tion or bargaining are in fact more than
a momentary tactical and strategic and
long-term.
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d. Terms presidential threshold of 20%
of the number of seats in the House of
Representatives will cause candidates
for President and Vice President is very
dependent on the political forces in Par-
liament. Political parties bearers part-
ner President and Vice President who
have representatives in the House will
greatly influence the policies of Presi-
dent.

2. Conditions presidential threshold must
weigh the public sense of justice and
fairness as voters political parties as
participants in the general election.
The democratic system can not be built
without based on the equal rights to ev-
ery participant elections. That later the
same rights in the general election in
the end make a big difference or lack of
support or vote, then it is the people’s
choice. Because in a democratic system
is just and equal opportunities (equal
opportunity) and not the same result
(equal result).

F. Suggestion

Some suggestions as a recommenda-
tion of this study is that the general election of
President and Vice President simultaneously
with the general election of members of DPR,
DPD and DPRD then presidential threshold
becomes irrelevant. Therefore, it is necessary
to amend Article 222 of Law No. 7 0f 2017 on
General Elections, in order to reflect a sense
of justice for the people as voters, as well as
fairness for political parties as participants
in a general election are eligible to nominate
candidates for President and Vice President.
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