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  First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,
healthy,	and	mercy,	so	we	can	finish	this	conference	proceeding	without	any	obstacles.	Praise
and	salutation	upon	our	prophet	Muhammad	saw	the	last	messenger,	the	best	figure	of	this
universe; the person who was able to save us from Jahiliyah era.

  We would like to extend our thanks to the invited speakers: Prof. Henning Glaser

from Thammasat University, Prof. Shimada Yuzuru from Nagoya University,

HilaireTegnan, Ph.D from Sorbone University, Prof. Topo Santoso From Indonesian

University, and Dr. Sri Endah Wahyuningsih, S.H., M.H from Sultan Agung Islamic

University.
  This was our fourth International conference and call for paper held by Faculty of

Law, Sultan Agung Islamic University. This annual conference tries to gain any information

and	studies	done	by	academician	and	practitioner	in	the	concerned	field	to	be	discussed	as

guidelines to exchange and talk about views on the most important recent on Legal

Construction and Development focusing on The Role of Indigenous and Global Community

in Constructing National Law happens in both developed and developing countries and its

role in shaping a good future, and to discuss the challenges and practical aspects in integrating

competition law enforcement and guidelines to develop legal state in accordance with the

diversity	of	all	countries	around	the	world.	We	hope	this	conference	brings	benefit	for	both

participants and our faculty.

	 We	 are	 pleased	 to	 have	 your	 critique,	 suggestion	 and	 correction	 in	 order	 to	make	 us

better. Finally, we do thanks to all who helped this conference. May Allah guide us to always

develop useful knowledge for human being.

PREFACE
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Implementation of Court Determination on The Sell and 

Purchase Process Towards Officials of Land Associates who 

are Herities Under The Age 

Zaenal Arifin 

Student of Master of Notarial Law, Faculty of Law, Universitas Islam Sultan Agung (UNISSULA) 

email igazainal@gmail.com  

 

Abstract 

Research aims to review and analyze the implementation of court orders, constraints and solutions 

to overcome the obstacles in the determination of the Purwokerto District Court on the Sale and 

Purchase Process before Land Deed Making Officials (PPAT) of the inheritance owned by children 

as heirs are still under age. Resulting in conclusions (1) Implementation of the Determination of the 

Purwokerto District Court The Officials for Making Land Deeds and the National Land Agency of 

Banyumas Regency carry out the Court's decision as a formal basis for the identity of the parties as 

well as the legal basis for the actions of the parties in the Deed of Sale and Purchase and Transfer 

of Rights to Land, due to the Court Ruling Number 8 / Pdt.P / 2015 / PN Pwt is a power of attorney 

to sell which is given to the applicant as guardian or parent of a child or underage heir. (2) 

Constraints and solutions to overcome obstacles in determining the limit of adult age in the 

framework of land services in practice have not been fully effective P / 2015 / PN Pwt is the power 

of attorney to sell which is given to the applicant as guardian or parent of children or underage 

heirs. (2) Constraints and solutions to overcome obstacles in determining the age limit of adults in 

the framework of land services in practice have not been fully effective P / 2015 / PN Pwt is the 

power to sell which is given to the applicant as a guardian or parent to a child or underage heir. (2) 

Constraints and solutions to overcome obstacles in determining the limit of adult age in the 

framework of land services in practice have not been fully effective 

Keywords: Court Determination, Land Deed Making Official 

 

A. INTRODUCTION 

Based on the provisions in Article 1320 

of the Civil Code, for the validity of the 

agreement, the second condition is the 

authority to act to make an engagement. The 

authority to act as referred to in the Article is 

an indicator to determine legal maturity, 

namely the existence of the legal authority to 

carry out legal actions without the help of a 

parent or guardian. The terms of the validity 

of the agreement set out in the Article above, 

are interpreted as that everyone is in principle 

capable of taking legal actions unless the law 

stipulates otherwise.
1
 This is in accordance 

                                                             
1
 Ade Maman Suherman dan Juswito Satrio, 2010, 

Penjelasan Hukum tentang Batasan Umur (Kecakapan 

dan Kewenangan Bertindak berdasarkan Batasan 

Umur, Nasional Legal Reform Program , Jakarta p. 6; 

with what is stipulated in Article 1329 of the 

Civil Code that: in principle, everyone is 

capable of making agreements, unless the law 

stipulates otherwise. 

The authority to carry out certain legal 

actions is legally valid, if it meets the legal 

requirements of the agreement stipulated in 

Article 1320 of the Civil Code which 

includes: Agreements that bind themselves in 

the agreement, The ability of the parties to 

carry out the agreement, a certain thing that 

becomes the object of the agreement and 

agreement made for lawful reasons, namely 

causes permitted by law.
2
The terms of their 

agreement that bind themselves in the 

agreement, the ability of the parties to carry 

                                                             
2
�Achmad Busro, 2012, Hukum Perikatan 

Berdasarkan Buku III KUH Perdata, Pohon Cahaya 

Yogyakarta, p. 83; 

mailto:igazainal@gmail.com
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out the agreement, is a subjective condition 

which means that these conditions are 

attached to the parties to the agreement, so 

that if these conditions are not fulfilled it will 

result in the agreement being canceled. This 

means that the agreement can be canceled if 

someone requests cancellation. 

Maturity as regulated in Article 330 of 

the Civil Code, is maturity in the legal sense 

measured by the number of years that have 

passed, so it does not have to be in 

accordance with the existing facts. Maturity in 

the legal sense is not based on the physical 

characteristics of maturity and biology that 

are known in society. The element of legal 

certainty behind the provision of maturity is 

based on the adult age limit.
3
 

Diversity in determining the age limit 

for maturity is caused by the absence of a 

standard that can be used accurately to 

determine the limit of human maturity, age 

and the act of marriage can indeed be one of 

the determinants of maturity, but it is not 

always the right measure because maturity 

itself is a situation where someone has 

reaching maturity levels in thinking and 

acting, while that level of maturity is present 

in different people, it is even possible that 

until the end of life humans never experience 

maturity because maturity is not always 

proportional to age. 

Based on the background description 

above, the author proposes the title: 

"Implementation Of The Court Determination 

Of The Sell And Purchase Process Towards 

Officials Of Land Asset Manufacturers Who 

Are Herites Under Age. Based on the 

description above, the problems in this thesis 

can be formulated as follows: 

1. How to Implement the Determination of 

the Purwokerto District Court Number 8 / 

Pdt.P / 2015 / PN.Pwt on the Sale and 

Purchase Process in the presence of Land 

Deed Making Officials (PPAT) of the 

inheritance owned by children as heirs 

are still under age 

                                                             
3
 J Satrio, Hukum Perikatan Perikatan pada Umumnya, 

Alumni, Bandung; p. 57 

2. How are the obstacles faced and solutions 

to overcome the obstacles faced in the 

implementation of the Purwokerto 

District Court Decision Number 8 / Pdt.P 

/ 2015 / PN.Pwt on the Purchase and 

Purchase Process in the presence of Land 

Deed Making Officials (PPAT) on 

inheritance owned by children as the heir 

is still a minor 

B. DISCUSSION OF PROBLEMS 

1. Implementation of Court Decision on 

the Sale and Purchase Process before 

the Official for Making Land Deeds 

(PPAT) on inheritance owned by 

children as heirs are still underage 

Volunteer requests or lawsuits are a 

problem civil submitted in the form of an 

application signed by the applicant or his 

proxy addressed to the Chairman of the 

District Court. The characteristics of a 

voluntary request or lawsuit are: 

a. The problem posed is of only one-sided 

interest  

b. The issues that are requested for 

adjustment to the District Court are in 

principle without disputes with other 

parties  

c. No other person or third party is drawn as 

an opponent, but is absolutely one party 

(ex-parte).  

A petition letter is an application which 

contains a claim for civil rights by an 

interested party against a matter that does not 

contain a dispute, so that the judicial body 

which is judging can be considered as a court 

process that is not true.
4
 

In the case of Court Decision Number 

08 / Pdt.P / 2015 / PN Pwt.application, only 

the applicant himself. Neither party has been 

drawn as an opponent or defendant. In 

principle, the purpose of the petition is to 

resolve the applicant's own interests without 

involving the opposing party. Petitum petition 

must refer to resolving the applicant's 

                                                             
4
 A Mukti Arto, 2000, Praktek Perkara Perdata Pada 

Pengadilan Agama, Pustaka Pelajar , Yogyakarta, p. 74 

http://s-hukum.blogspot.com/search/label/perdata?max-results=7
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interests unilaterally. Permohanan petitum 

must not violate or exceed the rights of others. 

It must be purely a request for settlement of 

the applicant's interests. 

In the case of Court Order Number 08 

/ Pdt.P / 2015 / PN Pwt, the panel of judges 

granted the applicant's petition by giving 

permission to the applicant Tuti Haryanti as 

the biological parent who is still alive the 

longest as the attorney of 2 (two) immature 

children named Yulia Rahmawati and Wahyu 

Rizal to represents selling a plot of land 

known as Freehold Certificate No. 01869 is 

located in Karangklesem Village / Kelurahan 

Karangklesem, South Purwokerto District, 

Banyumas Regency, with a measurement 

letter Number: 00123 / Kr.Klesem / 1999 

dated 21 August 1999, an area of 868 m2, 

which is currently registered under the name 

of Tuti Haryanti, Yulia Rahmawati, Wahyu 

Rizaldi. 

 Whereas in Court Decree Number 08 

/ Pdt.P / 2015 / PN Pwt it is explained that it 

is true that in connection with the needs of the 

education costs and daily life of the 

Petitioner's children, the Petitioner intends to 

sell the Petitioner's property in the form of a 

plot of land known as a Certificate of 

Ownership No. 01869 does not conflict The 

duties and obligations of a guardian are to 

take care of the child's personal and the assets 

of the child under his guardianship for the 

child's own interest. 

Court Order Number 08 / Pdt.P / 2015 

/ PN Pwt granted the applicant's petition by 

giving permission to the applicant Tuti 

Haryanti as the biological parent who is still 

living the longest as the attorney of 2 (two) 

immature and unmarried children named 

Yulia Rahmawati and Wahyu Rizal to 

represent selling a plot of yard land. This 

Power of Attorney requested to the District 

Court is forLegal action based on the Civil 

Code requires maturity as a condition of 

proficiency to carry out certain legal actions, 

based on Article 1320 of the Civil Code. 

Court Decree Number 8 / Pdt.P / 2015 

/ PN Pwt is used as the basis for conducting a 

Sale and Purchase Agreement between Tuti 

Haryanti as the Seller to represent her 2 (two) 

children who are not yet adults Article 330 of 

the Civil Code with Amir Sudjono as the 

buyer before the Deed Maker Officer Tanah 

Dewi Rubijanto, SH which is domiciled at 

Jalan Jenderal Sudirman No. 377 Purwokerto, 

Banyumas Regency in 2015 on a plot of land 

known as Freehold Certificate No. 01869 is 

located in Karangklesem Village / Kelurahan 

Karangklesem, South Purwokerto District, 

Banyumas Regency, with a measurement 

letter Number: 00123 / Kr.Klesem / 1999 

dated 21 August 1999, an area of 868 m2 

based on the results of an interview with 

Kusumawati, the staff of the Transfer of 

Rights of the Head of the Banyumas Land 

Agency Office. 

 Court Stipulation Number 8 / Pdt.P / 

2015 / PN Pwt is used as the basis for PPAT 

Dewi Rubijanto, SH in the procedure for 

transferring title to land based on sale and 

purchase on the legal terms of the sale and 

purchase of property rights over land. PPAT 

must also pay attention to the identity of the 

parties because PPAT must check the formal 

correctness of the identity of the parties and 

the legal basis for the actions of the parties. 

So that the Sale and Purchase Agreement can 

be carried out by the parties between Tuti 

Haryanti as the Seller and Amir Sudjono as 

the buyer to sign a Sale and Purchase Deed 

before PPAT Dewi Rubijanto, SH because 

Court Decision Number 8 / Pdt.P / PN Pwt 

has permanent legal force against Tuti 

Haryanti as parents of Yulia Rahmawati and 

Wahyu Rizaldi who are not yet mature or 

competent in taking legal actions to represent. 

2. Constraints faced and solutions   

Constraints faced in Court Decision 

Number 8 / Pdt.P / 2015 / PN Pwt were 

related to the publication The Circular of the 

Minister of Agrarian Affairs and Spatial 

Planning / Head of the National Land Agency 

Number 4 / SE / I / 2015 Concerning Age 

Limits in the Framework of Land Services 

Provision number 7 states that the adult age 

for land services is at least 18 years old or 

already married. Due to the difference in the 

date of the application for the District Court 
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StipulationNumber 8 / Pdt.P / PN Pwt with a 

Ministerial Circular Minister of Agrarian 

Affairs and Spatial Planning / Head of the 

National Land Agency Number 4 / SE / I / 

2015 

In the difference between the date of 

the Court's decision and the Circular of the 

Minister of Agrarian Affairs and Spatial 

Planning / Head of the National Land Agency 

Number 4 / SE / I / 2015 concerning Age 

Limits in the Framework of Land Services 

where the Ministerial Circular regarding the 

limit of Adult Age is determined in advance, 

namely on January 26 2015 and Court 

OrdersNumber 8 / Pdt.P / 2015 / PN Pwt was 

stipulated by the Purwokerto District Court 

Judge on February 4, 2015 who stated that the 

age of Petitioner Tuti Haryanti's child, namely 

Yulia Rahmawati's first child, was born in 

Kebumen, on April 5, 1994 so that the age at 

the time the court order was determined to be 

20 years 9 months 28 days old and unmarried 

and the second child, Wahyu Rizaldhi, born in 

Purwokerto, on November 24, 1996 so that 

the age at the time of the court order was 18 

years 3 months 6 days old and unmarried. 

Court Stipulation Number 8 / Pdt.P / 

PN Pwt is a determination which has 

permanent legal force on the First and Last 

Court Decisions of First and Last Character, 

which cannot be filed for appeal. PPAT Dewi 

Rubijanto, SH and the National Land Agency 

of Banyumas Regency have carried out Court 

Decree No. 8 / Pdt.P / 2015 / PN Pwt as the 

basis for carrying out the Deed of Sale and 

Purchase and Transfer of Land Rights not 

applying the Circular of the Minister of 

Agrarian and Spatial Planning / Head of 

Agency National Land Number 4 / SE / I / 

2015 Concerning Adult Age Limits in the 

Framework of Land Services in Procedures or 

procedures for the transfer of title to land 

based on sale and purchase on the legal terms 

of sale and purchase of land rights based on 

proficiency in taking legal actions or being 

mature. 

C. CLOSING 

Based on the results of the research 

that has been done, the following conclusions 

can be proposed: 

1. Implementation of the Determination of 

the Purwokerto District Court Number 8 / 

Pdt.P / 2015 / PN.Pwt Land Deed Making 

Officials and the National Land Agency 

of Banyumas Regency carry out Court 

Decree Number 8 / Pdt.P / 2015 / PN Pwt 

as the basis  the formal truth of the 

identity of the parties as well as the legal 

basis for the actions of the parties in the 

Deed of Sale and Purchase and Transfer 

of Rights to Land, because Court 

Decision Number 8 / Pdt.P / 2015 / PN 

Pwt is the Power to Sell given to the 

applicant as guardian or parent to 

children or underage heirs. 

2. Constraints and solutions to overcome 

obstacles in determining the limit of adult 

age in the framework of land services in 

practice are not yet fully effective, there 

are still differences of opinion and belief 

regarding legal provisions regarding the 

legal age limit for parties making deeds 

on land and the Ministry of Agrarian and 

Spatial Planning / BPN will not give any 

form of sanctions to PPAT, legal 

sanctions in the form of administrative 

sanctions until dismissal will be given to 

PPAT. 
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