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  First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,
healthy,	and	mercy,	so	we	can	finish	this	conference	proceeding	without	any	obstacles.	Praise
and	salutation	upon	our	prophet	Muhammad	saw	the	last	messenger,	the	best	figure	of	this
universe; the person who was able to save us from Jahiliyah era.

  We would like to extend our thanks to the invited speakers: Prof. Henning Glaser

from Thammasat University, Prof. Shimada Yuzuru from Nagoya University,

HilaireTegnan, Ph.D from Sorbone University, Prof. Topo Santoso From Indonesian

University, and Dr. Sri Endah Wahyuningsih, S.H., M.H from Sultan Agung Islamic

University.
  This was our fourth International conference and call for paper held by Faculty of

Law, Sultan Agung Islamic University. This annual conference tries to gain any information

and	studies	done	by	academician	and	practitioner	in	the	concerned	field	to	be	discussed	as

guidelines to exchange and talk about views on the most important recent on Legal

Construction and Development focusing on The Role of Indigenous and Global Community

in Constructing National Law happens in both developed and developing countries and its

role in shaping a good future, and to discuss the challenges and practical aspects in integrating

competition law enforcement and guidelines to develop legal state in accordance with the

diversity	of	all	countries	around	the	world.	We	hope	this	conference	brings	benefit	for	both

participants and our faculty.

	 We	 are	 pleased	 to	 have	 your	 critique,	 suggestion	 and	 correction	 in	 order	 to	make	 us

better. Finally, we do thanks to all who helped this conference. May Allah guide us to always

develop useful knowledge for human being.
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Implementation Of Credit Agreement Through Notary Notary 

And Its Legal Due When Performance Occurs  

Iqbal Rino Akta Pratama 

Student of Master of Notarial Law, Faculty of Law, Universitas Islam Sultan Agung (UNISSULA) 

email iqbalrino4343@gmail.com  

Abstract 

The purpose of this research is to know implementation of the credit agreement through the Notary 

Deed at Bank Jateng Banjarnegara, to find out obstacles and solutions in the credit agreement with 

the notary deed at Bank Jateng Banjarnegara, as well as to find out the legal consequences of Bank 

Jateng Banjarnegara when the debtor is in default.  

In this paper, the writer uses the normative juridical method. The conclusions of this research are 1. 

Implementation of the credit agreement through the Notary Deed at Bank Jateng Banjarnegara, as 

outlined in the Credit Agreement (for general credit through a notary deed, while credit for 

employees through a standard agreement prepared by Bank Jateng Banjarnegara), 2. Obstacles and 

the solution in the credit agreement with the deed of notary at Bank Jateng Banjarnegara, is a). is 

located at a distance between the Notary's office and the Bank, especially the Capem and the land 

office, which is quite far away, the solution is for the notary to provide data information such as 

specification characteristics in accordance with the collateral to the BPN office by using a 

telephone that connects the Notary with the BPN office, b). have not changed the name, The 

solution is The notary must double check and make the certificate back in the name of the current 

owner or the notary must present the owner of the old certificate to be asked for a signature. 3. The 

legal consequences of Bank Jateng Banjarnegara when a default debtor occurs is to carry out 

peaceful credit rescue steps as well as restructuring, and settlement through legal channels. 

Keywords: Credit Agreement, Notary Deed, Default. 

 

A. INTRODUCTION 

Lending is a form of bank business 

activity related to the distribution of bank 

funds to the public which can be utilized by 

economic actors to develop and enlarge their 

businesses, either directly or indirectly, which 

can help generate income distribution in 

society. Apart from developing a business, 

banking credit facilities can also be used by 

the community to meet their secondary needs, 

such as for the purchase of houses, electronic 

goods, vehicles, and others. 

The term credit agreement in Act 

Number 10 of 1998 concerning Banking itself 

is not mentioned, but we can find the term in 

Cabinet Presidium Instruction Number 115 / 

EKA / 10 1966 which is addressed to the 

banking community. The instruction states 

that in the provision of any credit, banks are 

required to use a credit agreement contract. 

According to R. Subekti
1
Article 1754 of the 

Civil Code concerning lending and borrowing 

has a meaning identical to a bank credit 

agreement.  

Bank Jateng Banjarnegara to develop or 

improve small businesses provided to small 

entrepreneurs and fixed income groups with 

low interest, through a general credit facility. 

The purpose of providing general credit is so 

that the wheels of the economy in the 

Banjarnegara community will turn back and 

for Bank Jateng Banjarnegara will get profit 

from its business. The activity of channeling 

funds to the public through general credit, 

although it has been carried out on a prudent 

basis, there is a very high possibility of 

defaulting debtors, because there are many 

factors or constraints in payment each month. 

Policies for settlement of defaulters are 

                                                 
1
 R. Subekti , 1985, Hukum Perjanjian , PT Intermasa, 

Jakarta, p. 13 

mailto:iqbalrino4343@gmail.com
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needed so that funds that have been spent can 

be saved. Given the importance of the 

problem of settlement of credit against 

debtors who are in default, 

The formulation of the problem is as 

follows: 

1. How is the implementation of the credit 

agreement through the Notary Deed at 

Bank Jateng Banjarnegara? 

2. What are the obstacles and solutions in the 

credit agreement with the notary deed at 

Bank Jateng Banjarnegara? 

3. What is the legal consequence of Bank 

Jateng Banjarnegara when the debtor is in 

default? 

B. DISCUSSION 

1. Implementation of Credit Agreement 

through Notary Deed at Bank Jateng 

Banjarnegara.  

Based on the research results, it can 

be seen that credit services by Bank Jateng 

Banjarnegara are provided to people with 

fixed income and small entrepreneurs. To 

reduce the risk of loss in lending, a credit 

guarantee is required. Muhamad Djumhana,
2
 

explaining that in a credit guarantee 

agreement, the following must be considered; 

a. Basic collateral consisting of movable 

and immovable property, and claims 

directly related to business activities, 

which are financed by credit. 

b. Additional guarantees can be 

1) Personal guarantees or corporate 

guarantees made in notarial as well 

as bank guarantees; 

2) Immovable property and movable 

property that are not guaranteed as 

basic collateral. In general, in the 

form of land certificates from the 

Land Office, BPKB and other proof 

of ownership documents, must be 

stored in a special, durable file; 

3) Borrowing documents that are under 

the control of the bank to the 

customer is not allowed if the 

                                                 
2
 Muhamad Djumhana, 2003, Hukum Perbankan di 

Indonesia, PT Citra Aditya Bakti, Bandung,  p. 401 

borrower is intended for matters of 

affairs with authorized agencies, the 

customer can ask the bank for 

assistance. 

Based on the results of the research 

linked to Article 1 paragraph 11 and Article 

29 paragraph 3 of the Banking Law, it can be 

described that the implementation of the 

credit agreement through a Notary Deed at 

Bank Jateng Banjarnegara, is set forth in a 

Credit Agreement (for general credit through 

a notary deed, while credit for employees 

through a standard agreement prepared by 

Bank Jateng Banjarnegara). A notarized credit 

agreement deed will be very beneficial for the 

bank, regarding the strength of its proof, but 

in practice making a credit agreement with a 

deed under the hand / standard agreement can 

also provide a guarantee of execution. 

2. Barriers and solutions in the credit 

agreement with a notary deed at Bank 

Jateng Banjarnegara.  

(1). Barriers originating from the bank 

a. Bank officer negligence, insufficient or 

incomplete documents from the debtor 

due to negligence of bank officers, due 

to expired KTP. The notary's solution 

in dealing with this obstacle is to 

appeal to bank officers so that in 

receiving credit application requests 

from clients, they need more attention 

to focus on examining formal 

requirements. 

b. The head of the credit section 

concerned was unable to do so. The 

notary's solution in dealing with this 

obstacle is to immediately instruct the 

bank leadership from the branch office 

to appoint a temporary replacement 

head of the credit section so that the 

disbursement of loan funds is not too 

late. 

c. The distance between the partner's 

Notary office and the Central Java 

Bank office is far (especially Capem). 

Because the distance between the 

PPAT Notary Office as a partner of 

Bank Jateng Banjarnegara, especially 
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the sub-branches, is quite far, this 

makes the process of making credit 

agreements somewhat disturbed. In 

addition, the distance between the 

PPAT Notary Office and the Central 

Java Bank office is quite far from the 

National Land Agency office which 

causes time-consuming checking of 

collateral with Mortgage Rights which 

causes the process of making the 

agreement to be delayed to one to two 

days due to waiting for reports on 

whether collateral can be used as 

collateral or not.
3
 The PPAT notary's 

way of dealing with this and 

shortening the process is by providing 

data information such as the 

specification characteristics that match 

the collateral to the BPN office by 

using a telephone that connects the 

Notary with the BPN office. 

(2). Barriers that come from a Notary. 

a. There is a lack of thoroughness from 

the notary. The solution made by the 

notary in dealing with client requests 

in making deeds needs to pay more 

attention to focus on examining 

formal requirements. 

b. Has not returned the name of the 

certificate used as the Mortgage and 

the accuracy of the promise by the 

debtor customer. Notary's solution 

before making a credit agreement, 

the parties concerned in making the 

agreement must check together about 

the certainty of the certificate so that 

there is no finding that the certificate 

has not been transferred by the time 

the agreement is made, besides that 

the parties concerned must actually 

agree on time that has been 

determined together. 

3. The legal consequences of Bank Jateng 

Banjarnegara when a debtor defaults 

The various forms of default known so 

far are: 

                                                 
3
 Results of interviews with Mr. Sgt, Credit Section  

a. The debtor is not performing at all; 

b. The debtor has made a mistake; 

c. The debtor is late in achievement
4
 

Operational provisions for handling 

non-performing loans in accordance with 

Bank Indonesia Circular Letter Number 26/4 / 

BPPP dated May 29, 1993 can be reached in 

several ways, namely; 

1. Rescheduling (rescheduling); 

2. Requirements of return (reconditioning); 

3. Restructuring.  

Non-performing credit settlement 

other than credit administration is through 

legal channels, including: 

1. Through the State Receivables Affairs 

Committee and the State Receivables 

Affairs Agency. 

2. Through the Judiciary. 

3. Through Arbitration or Alternative Dispute 

Resolution Bodies 
5
. 

Based on the results of research on 

data A.3.1), A.5 related to J. Satrio's opinion, 

it can be described that the debtor's default at 

Bank Jateng Banjarnegara was not carrying 

out what had been agreed. Then based on the 

results of research on data A.5.a, and b, as 

well as A.5.c, it can be seen that Bank Jateng 

Banjarnegara took legal action against debtors 

who were in default, namely through peaceful 

settlement or restructuring, if it has been 

maximally attempted through warning I, II, 

III, and unsuccessful, then through legal 

channels, if restructuring or peaceful 

settlement efforts have been maximally 

attempted and have not been successful. 

C. CLOSING 

Based on the description above, it can 

be concluded that: 

a) The implementation of a credit agreement 

through a Notary Deed at Bank Jateng 

Banjarnegara, is set forth in a Credit 

Agreement (for general credit through a 

notary deed, while credit for employees is 

through a standard agreement prepared by 

Bank Jateng Banjarnegara). A notarized 

                                                 
4
J.Satrio, 1992, Hukum Perjanjian, Perjanjian Pada 

Umumnya I), PT Citra Aditya Bakti, Bandung, p. 122 
5
Muhammad, Djumhana, op.cit.,pP. 433 
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credit agreement deed will be very 

beneficial for the bank / creditor, regarding 

the strength of the proof, however in 

practice making a credit agreement with a 

deed under the hand / standard agreement 

can also provide a guarantee of execution. 

b). The obstacles and solutions in the credit 

agreement with the notary deed at Bank 

Jateng Banjarnegara, are (a). The distance 

between the Notary Office and the Bank, 

especially Capem and the Land Office is 

quite far. The solution is for the notary to 

provide data information such as the 

characteristics of the specifications in 

accordance with the collateral to the BPN 

office by using a telephone that connects 

the Notary with the BPN office. b). 

certificates belonging to customers who 

have not been named, the solution is. The 

notary must double check and make the 

certificate back in the name of the current 

owner or the notary must present the old 

certificate owner to be asked for a 

signature. 

c) The legal consequences of Bank Jateng 

Banjarnegara when a default debtor occurs 

is to carry out peaceful credit rescue and 

restructuring, and settlement through legal 

channels, if peaceful efforts or 

restructuring have been maximally 

attempted and have not been successful. 
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