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  First of all, let’s say Thanks to Allah, who has been giving us guidance, happiness,
healthy,	and	mercy,	so	we	can	finish	this	conference	proceeding	without	any	obstacles.	Praise
and	salutation	upon	our	prophet	Muhammad	saw	the	last	messenger,	the	best	figure	of	this
universe; the person who was able to save us from Jahiliyah era.

  We would like to extend our thanks to the invited speakers: Prof. Henning Glaser

from Thammasat University, Prof. Shimada Yuzuru from Nagoya University,

HilaireTegnan, Ph.D from Sorbone University, Prof. Topo Santoso From Indonesian

University, and Dr. Sri Endah Wahyuningsih, S.H., M.H from Sultan Agung Islamic

University.
  This was our fourth International conference and call for paper held by Faculty of

Law, Sultan Agung Islamic University. This annual conference tries to gain any information

and	studies	done	by	academician	and	practitioner	in	the	concerned	field	to	be	discussed	as

guidelines to exchange and talk about views on the most important recent on Legal

Construction and Development focusing on The Role of Indigenous and Global Community

in Constructing National Law happens in both developed and developing countries and its

role in shaping a good future, and to discuss the challenges and practical aspects in integrating

competition law enforcement and guidelines to develop legal state in accordance with the

diversity	of	all	countries	around	the	world.	We	hope	this	conference	brings	benefit	for	both

participants and our faculty.

	 We	 are	 pleased	 to	 have	 your	 critique,	 suggestion	 and	 correction	 in	 order	 to	make	 us

better. Finally, we do thanks to all who helped this conference. May Allah guide us to always

develop useful knowledge for human being.

PREFACE



VI 

The 5th International Conference and Call for Paper Faculty of Law 2019
Sultan Agung Islamic University

Legal Reconstruction in Indonesia Based on Human Right

PROCEEDINGS
The 5th International Conference and Call for Paper Faculty of Law 2019

Legal Reconstruction in Indonesia Based on Human Right

Table of Contents

FRONT PAGE ............................................................................................................................. I

Information of The International Seminar .................................................................................. III

Committee Composition .............................................................................................................. IV

PREFACE .................................................................................................................................... V

Fulfillment	Of	Teacher	Protection	Rights
Yenny AS,  Rini Setiawati ............................................................................................................ 1

Legal Reconstruction Of Laws Regarding Human Rights Through Judicial Re-
view To The Constitutional Court
Umar Ma’ruf ............................................................................................................................... 13

Legal Analysis Of Social Security Transformation And The Reality Of Its  
Implementation In The Community In Indonesia
Siti Ummu Adillah, I Gusti Ayu Ketut Rachmi Handayani ,Adi Sulistiyono ............................... 30

Increasing Voluntary Compliance Of Tax Payments In Micro Small And Medium 
Enterprises (Msmes) Post-Issuance Of Government Regulation Number 23 Of 
2018 (Case Study In Semarang City)
Amin  Purnawan, Akhmad Khisni, Aryani Witasari .................................................................... 41

Legal Analysis Of Racist Exams In Surabaya Papua Dormitory
Ma’aruf Akib ............................................................................................................................... 50

Reconstruction Of Misdemeanor Settlement Based On Pancasila Value
S. Andi Sutrasno .......................................................................................................................... 57

Urgency	Of	Legal	Assistance	For	Poor	People	As	A	Request	Of	Human	Rights
Adhi Budi Susilo,Indra Yuliawan ................................................................................................ 63

Reconstruction Of Article 156 Paragraph  (1) Of Law Number 13 Year 2003 
Regarding Manpower As A Guideline For The Provision Of Workers’ Rights 
Based On Justice
Rahmatsyah ................................................................................................................................. 67

Problematic Presidential Electoral Threshold In The Operation Of Value-Based 
Simultaneous Justice
Widayati ,Winanto ....................................................................................................................... 73
 



The 5th International Conference and Call for Paper Faculty of Law 2019
Sultan Agung Islamic University

Legal Reconstruction in Indonesia Based on Human Right VII 

Reconstruction	Of	Learning	Methods	In	Criminal	Law	Subjects	Using	Inquiry	
Methodsbased On Human Rights And Islamic Values
Ira Alia Maerani, Eko Soponyono, Nuridin ................................................................................ 82

Reconstruction Of Criminal Sanction And Rehabilitation Combating On 
Narcotic’s Victims Based On Religious Justice
Carto Nuryanto, Gunarto, Anis Mashdurohatun ........................................................................ 91

Study of the theory of Legal Protection Against Online High Yield Investment 
Program Contracts in Indonesia (HYIP)
muhamad Iqbal al Hakiem,aryani witasari ................................................................................ 96

Reconstruction Completion Of The Crime Of Light On Value Pancasila
Andi S. Sutrasno .....................................102

Law Reconstruction Of Registration On Fiduciary Obligation Based On Justice 
Value
Wieke Dewi Suryandari ; Gunarto; Amin Purnawan ................................................................. 108

Reconstruction Of Transport Regulatory On Marine Toll To Support Sea 
Connectivity Based On Pancasila Justice
Hartanto, Gunarto, Anis Mashdurohatun ................................................................................... 114

Reconstruction	Of	Scientific	Investigation	In	Indonesia	Based	On	Justice
Teguh Prihmono; Gunarto, Sri Endah Wahyuningsih ................................................................ 120

Legal Construction On Training Ship Management Belongs To Human 
Resources Development Of Transportation (Bpsdmp) Based On Dignity Justice 
Value 
Wahyu Wibisono, Gunarto, Anis Mashdurohatun ....................................................................... 126

Protection Of Law Refugees/Asylum Seekers In Indonesia (As A Transit State) 
No Ratify 1951 Convention Of And The 1967 Protocol
Muhammad Djamir ..................................................................................................................... 133

Reconstruction Of Legal Policy On Decency Crime In Indonesia Based On 
Pancasila Value (Lgbt Rehabilitation Institute For Children)
Cucuk Kristiono, Gunarto, Anis Mashdurohatun; Suparji ......................................................... 144

Legal Protection Against Indonesian Workers (Tki) In Abroad
Yaya Kareng ,Ong Argo Victoria ,Sri Yulianingsih ..................................................................... 149

Recontruction Of Auction Execution Of Mortgage Object In Determine The 
Auction  Price Based On Justice 
Moh Djarkasih** ........................................................................................................................ 158



VIII 

The 5th International Conference and Call for Paper Faculty of Law 2019
Sultan Agung Islamic University

Legal Reconstruction in Indonesia Based on Human Right

Reconstruction Policy Of Sanctions Against Destruction Of Evidence Illegal 
Fishing Based Small Fishing Welfare Values
R. Juli Moertiyono ...................................................................................................................... 165

Reconstruction Of Legal Policy Interfaith Marriage In Indonesia
Moh. Zeinudin,Dian Novita  ....................................................................................................... 179

Reform Of Couple Sexual Rights Protection In Case Of Diseases Hiv / Aids In 
Indonesia
Nana Ruhyana ............................................................................................................................. 186

Legal Protection Against Disability In Getting Work 
Oktavianto Setyo Nugroho .......................................................................................................... 193

Reconstruction Of Authority To Arrest In Doing Judge Accused Of Value-
Based Justice
Agus Sugiarto  ............................................................................................................................. 203

Enforcement Of Criminal Law In False News (Hoax) Management According 
To Law No. 11 In 2008 That Has Been Amended To Be Law No.19 Of 2016 
Concerning Electronic Information And Transactions In Islamic Law And 
Positive Laws
Yanto Irianto ............................................................................................................................... 208
 
Reconstruction Validity Legal Deeds Are Dealing With Children In The Process 
Of Law Criminal Justice System Based Child Justice
Asep Hermawan  ......................................................................................................................... 220

Reconstruction Of Performance Assessment Of Drinking Water Companies 
(Pdam) Based On Consumer Protection
Bustaman .................................................................................................................................... 225
 
Reconstruction Legal Rights Associated With A Warranty Not A Bank Debt
Euislistianti  ................................................................................................................................ 229

Reconstruction Of Operational System As A Community Economic System 
Based On Welfare
Abbas Ibrahim Idris .................................................................................................................... 234

Reconstruction Of Criminal Responsibility For Actors Prostitutional Criminal 
Justice In The Criminal Justice Based On Value
Iwan Rasiwan  ............................................................................................................................. 242

Reconstruction Of Legal Drinking Water Management Company (Pdam) Based 
On Justice
Suharyadi  ................................................................................................................................... 248



The 5th International Conference and Call for Paper Faculty of Law 2019
Sultan Agung Islamic University

Legal Reconstruction in Indonesia Based on Human Right IX 

Reconstruction Of Private Criminal System Implementation In The Commitment 
Values In Indonesia Justice
Sumanto ...................................................................................................................................... 252

Reconstruction Of Justice Law Protection Law Protection
Wamyani  ..................................................................................................................................... 260

Criminal Code Draft Law And Development In Indonesia
Nany Pujianti Suwigjo ................................................................................................................ 265

Deconstruction of the Principle of Legal Thinking
Sriyati .......................................................................................................................................... 270

Development Of The Law Of Complete Systematic Land Registration (Ptsl) 
And Effect Of Conduct Valuesof Land Based On Dignify Justice In The District 
Of Kendal, Central Java
Desy Dwi Nurhayati Hartanti ..................................................................................................... 279

Interprestation Teaching Of Human Rights Laws Against Material In Corruption 
Provisions
Burham Pranawa, Hartiwiningsih, Hari Purwadi   ................................................................... 293

Reconstruction Of Article 156 Paragraph (1) Of Law Number 13 Year 2003 
Regarding Manpower As A Guideline For The Provision Of Workers’ Rights 
Based On Justice
Rahmatsyah ................................................................................................................................. 301

Law Due To Delay The Registration Under Fiduciary Guarantee Pmk No 130 
/ Pmk.010 / 2012
Jaenudin Umar ............................................................................................................................ 307

The Effectiveness Of The Handling Of The Criminal Acts Of Light Tend To Be 
Settled Judicial Custom
Supena Diansah .......................................................................................................................... 313

Interpretation Human Rights Law Against The Teaching Material In Corruption 
Criminal Offenses
Burham Pranawa, Hartiwiningsih, Hari Purwadi  .................................................................... 319

Urgency	Of	Legal	Assistance	For	Poor	People	As	A	Request	Of	Human	Rights
Adhi Budi Susilo,Indra Yuliawan ................................................................................................ 327

Independence Institute Of Justice And Judge In Perspective Judicial Reform 
Blueprint 2010 - 2035
Ahmad Agus Bahauddin  ............................................................................................................. 331



The 5th International Conference and Call for Paper Faculty of Law 2019 

Sultan Agung Islamic University 

 

Legal Reconstruction in Indonesia Based on Human Right X 
 

 

Policies Against Crime Criminal Law Made By Children  
Achmad Arifulloh  .........................................................................................................................   341 

 

Law Enforcement Of Law Number 23 Of 2004 In Preventing Efforts Human 

Rights Violations In Indonesia 
Andri Winjaya Laksana , Lathifah Hanim ....................................................................................   350 

 

Position Of Agreement On Land Acquisition For Development For Public 

Interest 
Djoni Sumardi Gozali ...................................................................................................................  359 

  

The Village Fund As Indonesian Social Welfare Program: The Gap  

Between Regulatory And Practice (A Study On Penal Perspective) 
Ifrani* ...........................................................................................................................................  367 

 

The Finality Of Arbitration: The Pros And Cons Of The Court’s Power  

To Setting Aside Arbitral  Awards In Indonesia 
Yati Nurhayati  ..............................................................................................................................  376 

 

Reconstruction Of Learning Methods In Criminal Law Subjects Using  

Inquiry Methods Based On Human Rights And Islamic Values 
Ira Alia Maerani, Eko Soponyono,  Nuridin .................................................................................  382 

 

Improvement of the Presidential System in Concurrent Elections 
Endro Wibowo Aji  ........................................................................................................................  391 

 

Restorative Justice and Penal Mediation in Resolving Cases of Children  

Confronting the Law in Indonesia  

Agustinus Dian Leo Putra .............................................................................................................  398 

 

Criminological Aspects of Corruption Crime 
Angga Kusumah ............................................................................................................................  405 

 

Policy Online Single Submission (OSS) System as a Public Service Innovation  

in the Field of Environmental Licensing  

Haris Fadillah Harahap  ..............................................................................................................  413 

 

The Relevance of Civil Law and Common Law Systems in Regulating  

Standard Contract Law in Indonesia 

Iman Fathurrahman ......................................................................................................................  421 

 

 

 

 



The 5th International Conference and Call for Paper Faculty of Law 2019 

Sultan Agung Islamic University 

 

Legal Reconstruction in Indonesia Based on Human Right XI 
 

Legal Politics In Erading Money Launching Criminal Actions In Indonesia 

Abdul Haris ...................................................................................................................................  427 

 

The Legal Politics Of The State Defense Industry In Indonesia 

Ade Christian Manapa ..................................................................................................................  433 

 

Political Directions For Land Law On Land Property Rights For The People 

Aga Wigana ...................................................................................................................................  438 

 

Political Form Of Pre-Justice Law In Law Enforcement In Indonesia 

Apromico .......................................................................................................................................  443 

 

Inner Legal Political Strategy Prevention Of Radicalism In Indonesia 

Beno ..............................................................................................................................................  448 

 

The Government's Efforts Through Legal Politics In Hajj Management  

Dhanar Dhono Vernandhie ...........................................................................................................  453 

 

Political Law Of Regional Autonomy As The Management Of  

Local Government 

Eka Damayanti ..............................................................................................................................  458 

 

Responsibility Of Corporate Crimes In Criminal Actions Of Narcotics 

Himawan Aji Angga ......................................................................................................................  464 

 

Juridical Review of The Existence of Notary Prohibitions on The Office of The 

Curator  

Nurcahyo Pratomo Widodo ..........................................................................................................  469 

 

The Legal Strength of Covernote and Notary Responsibility for The Making of a 

Covernote as a Legal Product Not Regulated by Notary Laws 

Arif Bahtiar Jefry ..........................................................................................................................  474 

 

Role of Notary / PPAT in Making Authentic Assets Towards False Document 

Description 

Kanzu Khirzul Yaman ...................................................................................................................  479 

 

Legal Review of Personal Warranties Made Against The Notary of Lending 

Nur Chamid ...................................................................................................................................  484 

 



The 5th International Conference and Call for Paper Faculty of Law 2019 

Sultan Agung Islamic University 

 

Legal Reconstruction in Indonesia Based on Human Right XII 
 

Harmonization in Regulation of Heritage Certificate by Notary in Sociolegal 

Perspective 

Desi Wulan Anggraini ...................................................................................................................  488 

 

Legal Protection of The Wife's Property in Marriage by Making a Marriage 

Agreement Made in a Notary Provision  

Nur Ismi Hanifah ..........................................................................................................................  492 

 

Legal Due To The Implementation Of Absolute Authorization In The Sale And 

Purchase Agreement Before The Development Of Sale And Purchases 

Bayun Kismantoro.........................................................................................................................  496 

 

Political Laws Notary Honor Assembly 

Muhammad Wildan Mahindra ......................................................................................................  500 

 

Role of Notary in The Making of Deal of Sale and Buy Agreements to Support 

National Development 

Ika Yulia Ningrum .........................................................................................................................  506 

 

Legal Due to The Implementation of Public Business Credits with Guarantee  

of The Rights of Liability Made in Notary 

Riska Fauziana ..............................................................................................................................  511  

 

Implementation of Credit Agreement Through Notary Notary And Its Legal  

Due When Performance Occurs  

Iqbal Rino Akta Pratama ..............................................................................................................  515 

 

Implementation of Court Determination on The Sell and Purchase Process  

Towards Officials of Land Associates who are Herities Under The Age 

Zaenal Arifin .................................................................................................................................  519 

 

Authority of The Notary Regional Supervisory Assembly to Issue a Client's 

Document Return Order  

Adi Candra Saputra ......................................................................................................................  524 

 

Implementation of Management and Environment of  Damaged Land  

Agil Aladdin ..................................................................................................................................  528 

 



The 5th International Conference and Call for Paper Faculty of Law 2019 

Sultan Agung Islamic University 

 

 

Legal Reconstruction in Indonesia Based on Human Right 453 

 

The Government's Efforts Through Legal Politics In Hajj 

Management  

Dhanar Dhono Vernandhie 

Student of Master of Law, Faculty of Law, Universitas Islam Sultan Agung (UNISSULA) email 

dhanartenor90@gmail.com  

Abstract 

The politics of law does not escape the formation of regulations on the implementation of 

hajj in Indonesia, which is a series of binding regulations between each item related to the 

implementation, from departure to the return of congregations.Because it involves a large number 

of pilgrims and a series of activities carried out both in Indonesia and in Saudi Arabia, organizing 

the Hajj requires a complex and interrelated management and system of organizing worship. Due 

to this need, the organization of the pilgrimage is then regulated in law and its implementation is 

carried out by the government and society. The first law regulating the implementation of the haj 

pilgrimage was Law Number 17 of 1999, which was later refined by Law Number 13 of 2008 

concerning the Implementation of the Hajj.The mandate given by Law No. 17 of 1999 junto Law 

No.13 of 2008 concerning the Implementation of Hajj, in which the Minister of Religion is given the 

mandate as a public task to organize the hajj in collaboration with banks receiving deposits to 

manage BPIH by making an agreement. As for the legal relationship between the Government 

(Minister of Religion) and Candidates for Hajj Pilgrims, the Ministry of Religion is the Regulator, 

Operator and Supervisor of Hajj organizers. 

Keywords: Government Efforts, Political Law, Hajj Management. 

A. INTRODUCTION 

 The figure of the Prophet Muhammad 

and his place of birth are sacred to the 

Indonesian Muslim community.
1
The 

sacredness of the place of his birth is marked 

by the building of the Ka'ba which is the 

mecca for Muslims. It is for this reason that 

the Muslim community in general and the 

Indonesian Muslim community in particular, 

always visit the birthplace of the Prophet 

Muhammad.
2
Various reasons for visiting the 

place of birth of this prophet, among others, 

are to perform Hajj and Umrah because they 

are related to or part of religious doctrines / 

teachings that are often used as the life goal of 

Muslims. Moreover, this pilgrimage to the 

Holy Land where Muhammad was born is the 

                                                             
1
 Marshall G. S. Hodgson, The Venture of Islam Iman 

dan Sejarah dalam Peradaban Dunia, terj. Mulyadhi 

Kartanegara (Jakarta: Paramadina, 2002),, p. 202 
2
Saudi Gazette, Saudi Arabia has hosted 25 million hajj 

pilgrims in 10 years ‛, Al Arabiya net. 19 October 

2014. 

https://english.alarabiya.net/en/perspective/features/20

14/10/19/Saudi-Arabiahosted-25m-hajj-pilgrims-in-

past-10-years.html 

Shari'a that has been obligatory since the time 

of Prophet Abraham, because of Mecca with 

the Ka'ba, this city has never been deserted 

since its existence until today.
3
 

 The world's people are attracted to 

Mecca because of its spiritual attraction. In 

Islamic law, every command, suggestion, and 

or prohibition in religion is accompanied by a 

reason and purpose
4
will have an impact on 

the behavior of Muslims. The command to 

visit the Ka'bah is theologically based on 

verses of the Koran and / or the prophet's 

provisions and practices as stated in the 

hadith. The suggestion to visit Mecca is 

contained in the holy verses of the Koran 

using sighat'amar or orders to carry out Hajj 

and Umrah. 

 Indonesia, as a country with the 

largest Muslim population in the world and as 

the largest population to carry out Hajj, is 

very interested in responding to Saudi 

                                                             
3
 Saiful Hamiwanto (Editor), Bimbingan Islam untuk 

Hidup Muslim, Jakarta: Maghfirah Pustaka, 2014, p. 

216. 
4
 Abd al-Wahhab Khallaf, 'Ilm Ushul al-Fikih, (Cairo, 

Dar al-Qalam: 1978), p. 216. 

mailto:dhanartenor90@gmail.com
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Arabia's foreign policy and in discussing 

regulations related to Hajj and Umrah. 

Indonesia must play an active role in 

responding to Saudi Arabia's foreign policy 

related to the implementation of Hajj and 

Umrah. The Indonesian government must 

consider the existence of regulations with 

several aspects, including social, political, 

economic, cultural, educational, and other 

interests, all of which aim to serve the 

pilgrims. 

The politics of law does not escape the 

formation of regulations on the 

implementation of hajj in Indonesia, which is 

a series of binding regulations between every 

item related to the implementation, from 

departure to the return of congregations. Law 

is a political product, so when discussing 

legal politics it tends to describe the political 

influence on law or the influence of the 

political system on legal development. 

Bellfroid defines rechtpolitiek, namely the 

process of forming ius contitutum (positive 

law) from ius contituendum (laws that will 

and must be established) to meet the needs of 

changes in people's lives. Legal politics is 

sometimes also associated with public policy 

(public policy) which, according to Thomas 

Dye, is: "whatever the government choose to 

do or not to do".
5
 

The administration of Hajj and Umrah 

is a national duty and is the responsibility of 

the government under the coordination of the 

Ministry of Religion. The government, in this 

case the Ministry of Religion, is obliged to 

carry out services, guidance and protection as 

best as possible with a good system and 

management.
6
 

 

B. PROBLEM FORMULATION 

 

                                                             
5
 Siti Nur Intihani, Pengaruh Politik Dalam 

Pembentukan Hukum Islam di Indonesia, Jurnal 

Program Pasca Sarjana Ilmu Hukum, Vol.6 No.2, 

2020, p. 117 
6
 Taufiq Kamil, Dirjen Bimas Islam Dan 

Penyelenggaraan Haji (BPIH) dari tahun ke tahun 

Faktual atau Komersial, Media Indonesia, Edisi 

Selasa, 9 Juli 2002, p. 9. 

Based on the background of the 

problem above, a problem formulation is 

formed in the form of: 

1) What is the government's effort through 

legal politics in managing Hajj in 

Indonesia? 

2) How are government stakeholders related 

to the legal products of Hajj management 

in Indonesia? 

 

C. DISCUSSION  

 

1. Government Efforts through Political 

Law in Hajj Management in Indonesia 

 

The implementation of the haj 

pilgrimage since the colonial period was 

basically based on Dutch regulations, namely 

Pelgrems Ordonnatie Staatsblaads 1922 

number 698 including changes and additions 

and Pelgrims Verordening in 1938. 

Arrangements for organizing the Indonesian 

haj have been carried out since the colonial 

era until today. The difference is that in the 

colonial era it contained very strong political 

nuances, namely on the one hand to win over 

the hearts of Indonesian Muslims and on the 

other hand, it was intended to monitor and 

control the hujjaj so as not to harm colonial 

interests. For this purpose, the Dutch 

Government, among other things, established 

burdensome provisions for the congregation 

and opened a Consulate office in Jeddah in 

1872.
7
 

The implementation of the haj 

pilgrimage is not only related to a series of 

ritual activities, but also related to a series of 

other activities such as registration, guidance 

for hajj, accommodation services, catering, 

land and air transportation, health, and 

protection of congregations, both domestic 

and local. in Saudi Arabia. The entire series 

of activities must be able to be carried out so 

that the congregation can carry out their Hajj 

smoothly, comfortably and safely so that they 

                                                             
7
 Ajeng Dewi P.S, Tinjauan Yuridis Tanggung Jawab 

Kementerian Agama Dalam Pelaksanaan Ibadah Haji, 

Tesis, Magister Ilmu Hukum, UII Yogyakarta, 2015, p. 

25  
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can return to their homeland and get the Hajj 

mabrur. 

Because it involves a large number of 

pilgrims and a series of activities carried out 

both in Indonesia and in Saudi Arabia, 

organizing the Hajj requires a complex and 

interrelated management and system of 

organizing worship. Due to this need, the 

organization of the pilgrimage is then 

regulated in law and its implementation is 

carried out by the government and society. 

The first law regulating the implementation of 

the haj pilgrimage was Law Number 17 of 

1999, which was later refined by Law 

Number 13 of 2008 concerning the 

Implementation of the Hajj.
8
 

Political reform has indeed changed 

many aspects of the life of the nation and 

state, including changes in government 

management to a more democratic, 

transparent and not centralized direction, 

including changes to Law Number 17 of 1999 

with the issuance of Law Number 13 of 2008 

concerning the implementation of the haj 

pilgrimage which consists of of 17 chapters 

and 69 articles, which later underwent 

revisions with the issuance of Law Number 

34 of 2009 concerning the appointment of 

government regulations in lieu of Law 

Number 2 of 2009 concerning amendments to 

Law Number 13 of 2008 concerning the 

implementation of the haj pilgrimage to Law 

.The birth of Law Number 34 of 2009 in order 

to overcome the occurrence of the Saudi 

Arabian government policy which stipulates 

that starting from 1430 H / 2009 M pilgrims 

from all countries who are going to perform 

the pilgrimage must use an ordinary passport 

that is valid internationally, including 

pilgrims. Indonesian Hajj.
9
 

Law Number 13 of 2008 concerning 

the Implementation of the Hajj has regulated 

various policies related to the implementation 
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of the haj pilgrimage but these policies are no 

longer sufficient to serve as the basis for 

organizing the Hajj. As a result, there were 

various problems surrounding the holding of 

the haj pilgrimage. Therefore, it is not an 

exaggeration to say that the various problems 

that have arisen and plague the holding of 

worship can only be resolved by revising Law 

Number 13 of 2008. 

The amendment of the law must cover 

all aspects of the haj pilgrimage, starting from 

the objectives and principles of organizing the 

haj pilgrimage, the rights and obligations of 

pilgrims, organizing organizations, organizing 

committees, haj pilgrims, supervisors of the 

haj pilgrimage, determining and discussing 

BPIH, the registration process and the 

determination of quotas. , guidance for Hajj 

rituals and other technical guidance, health 

services, immigration services, transportation, 

luggage, accommodation, catering, organizing 

special hajj pilgrimages, and organizing 

Umrah pilgrimages outside the haj season.
10

 

 

2. The Relationship between Government 

Stakeholders and Legal Products for 

Hajj Management in Indonesia 

 

The administration of Hajj and Umrah 

is a national duty and is the responsibility of 

the government under the coordination of the 

Ministry of Religion. The government, in this 

case the Ministry of Religion, is obliged to 

carry out services, guidance and protection as 

best as possible with the system and 

good management. As is the case in the 

activities of organizing the Indonesian haj, the 

government through the Ministry of Religion 

of the Republic of Indonesia continues to 

make improvements in carrying out services 

for organizing the Hajj in Indonesia. 

It is explicitly stated in article 5 of 

Law Number 17 of 1999 that "The 

implementation of the pilgrimage aims to 

provide the best possible guidance, service 

and protection through a good management 
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system and management so that the 

implementation of the pilgrimage can run 

safely, orderly, smoothly, and comfortable 

according to religious guidance and pilgrims 

can perform their worship independently so 

that the haji mabrur is obtained. 

From the provisions stated in article 5 

of Law Number 17 of 1999, it can be clearly 

concluded that the philosophy of regulating 

the implementation of the haj pilgrimage has 

the main objective of providing the best 

possible guidance, service and protection to 

the pilgrims through a good management 

system and management. However, the 

mandate of a good implementation system 

and management is still inconsistent between 

das sein and das sollen at the level of 

implementation in the field. 

As stated in Article 8 paragraph (2) of 

Law Number 13 Year 2008, it is clear that 

policies and implementation of the haj 

pilgrimage are national duties and are the 

responsibility of the government. On that 

basis, the government is obliged to provide 

guidance, service and protection by providing 

the facilities, conveniences, security and 

comfort required by every citizen who is 

going to perform the haj pilgrimage. 

Therefore, the basis for some of the 

explanations of the description of Article 5 of 

Law Number 17 of 1999, Article 8 paragraph 

(2) and Article 10 paragraph (1) of Law 

Number 13 of 2008, the government or the 

Ministry of Religion is the organizer of the 

haj pilgrimage as a state institution. carry out 

the service function and authorization of the 

hajj in Indonesia. 

The mandate given by Law No. 17 of 

1999 junto Law No.13 of 2008 concerning the 

Implementation of Hajj in which the Minister 

of Religion is given the mandate as a public 

task to conduct Hajj in collaboration with 

banks that receive deposits to manage BPIH 

by making an agreement (MoU) in which 

both parties the parties jointly hold 

discussions on matters that need to be agreed 

upon to be further outlined in the MoU.
11

 

The form of agreement above tends to 

balance the rights and obligations of both 

parties, but in practice its implementation 

depends on the loyalty and commitment of 

each party as well as compliance with the 

agreements that have been made jointly which 

are affected by the sanctions contained in the 

MoU. 

As for the legal relationship between 

the Government (Minister of Religion) and 

Candidates for Hajj Pilgrims, the Ministry of 

Religion as the Regulator, Operator and 

Supervisor of Hajj organizers further in 

Article 2 of Law No. 13 of 2008 concerning 

the Implementation of Hajj, it is stated that 

the implementation of the Hajj is carried out 

based on the principles of justice, 

professionalism and accountability with the 

principle of non-profit. 

 

D. CONCLUSION 

 

1. Because it involves a large number of 

pilgrims and a series of activities carried 

out both in Indonesia and in Saudi Arabia, 

organizing the Hajj requires a complex 

and interrelated management and system 

of organizing worship. Due to this need, 

the organization of the pilgrimage is then 

regulated in law and its implementation is 

carried out by the government and society. 

The first law regulating the 

implementation of the haj pilgrimage was 

Law Number 17 of 1999, which was later 

refined by Law Number 13 of 2008 

concerning the Implementation of the 

Hajj; 

2. The mandate given by Law No. 17 of 

1999 junto Law No.13 of 2008 concerning 

the Implementation of Hajj, in which the 

Minister of Religion is given the mandate 

as a public task to organize the hajj in 

collaboration with banks receiving 

deposits to manage BPIH by making an 
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agreement. As for the legal relationship 

between the Government (Minister of 

Religion) and Candidates for Hajj 

Pilgrims, the Ministry of Religion is the 

Regulator, Operator and Supervisor of 

Hajj organizers. 
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