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Abstract. The purpose of this study was to: 1) To know and analyze the mechanisms 
of electronic deed made by the notary. 2) To analyze the obstacles faced by the 

notary in the manufacture of electronic certificates. The method used in this 
empirically is sociological juridical data used in this study are primary data and 
secondary data, primary data obtained by conducting interviews with Indonesian 

Notary Association, and secondary data obtained by reviewing book. Found of data 
analysis concluded that: 1) the Indonesian Notary Association until now was not 

serious to realize implementation electronically authentic deed. With electronic media, 
notaries become more efficient administration. 2) Barriers cyber Notary the notary 
system management. Managed the Ministry of Justice and Human Rights of the 

Republic of Indonesia or the Indonesian Notaries Association organization. Because 
the office of notary is an independent, preferably Indonesian Notary Association has 
its own system that will manage the cyber Notary and can be used by all notaries 

Indonesia. Harmonization Act as a way out for the development of cyber Notary in 
Indonesia.  
Keywords: Deed Electronics; Cyber Notary; UUJN. 

1. Introduction 

More simplify operations and business activities in Indonesia, the government issued a 
package of economic policy today wants to increase business by cutting bureaucracy 

considered licensing and investment slows. It impacted by the acceleration of system 
services and construction sectors. 

Indisputable fact is in line with the economic growth in the mushrooming growth of 
banking to remote areas. It requires a notary as an authentic deed officials cannot be 
ignored. That is the role of the notary for the state, its existence is a requirement that 

every minute and even seconds are needed to assist countries in the field of private 
law would also state administration.4 

According Widhi Handoko, the law should be adjusted to the growth and dynamics of 
life. Not only serves realize the security and public order. Furthermore, it should create 
greater prosperity for the people.5 

Because of the progressive element, the law becomes a dynamic, evolving following 
the situation and conditions of the community. Laws like this brings breakthroughs and 
updates required by the community. Community development is a natural, legal 
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Mandatory follow these developments, so as to facilitate them to achieve the ideals of 

life.6 
The development of information technology so rapidly these days have brought various 
significant impact in the life of mankind. Various facilities offered by the 

telecommunications development has allowed the relationship between human beings 
can be done quickly and easily without taking into account aspects of space and time. 

That information technology is the basis of all aspects of life, ranging from economic, 
social, cultural, educational, to the law. Since the issuance of Law No. 19 of 2016 as an 
amendment of Law No. 11 of 2008 on Information and Electronic Transactions (ITE), 

slowly but surely buying and selling shifted from conventional to electronic-based, then 
recommend e-Commerce.   
Certification transactions using cyber Notary is an explanation of Article 15 (3) of the 
Constitution - Law No. 2 of 2014 is less well understood, even if it is interpreted as an 
endorsement of a transaction made in cyber Notary resulting transaction is considered 

a notarial deed then it clearly has been contrary to Article 16 paragraph (1) letter m 
Law No. 2 of 2014 concerning Notary. Where it does not agree with the way the notary 
deed as authentic deeds that have been regulated in Article 16 paragraph (1) letter m 

Law No. 2 of 2014 explains that the notary shall read out the deed before attendant, 
attended by two (2) witnesses, While cyber Notary here attendant indirect position 

before a notary public, but through an electronic device such as a teleconference or 
Video Call. To realize the happiness of individuals and society the law must reach the 
goal to provide subsistence (to provide for life), to Provide abundance (to provide a 

living food is plentiful), to provide security (for protection), and to ATTAIN equity (to 
achieve equation).7 
Law No. 2 of 2014 gave way to a notary to carry out its duties through the electronic 
system, which is mentioned in Article 15 paragraph (3) of the Constitution - Law No. 2 
of 2014 which reads "What is meant by" other powers stipulated in legislation ", 

among other things, the authority to certify transactions carried out electronically 
(cyber notary), a deed, pledge endowments, and mortgage aircraft." Article 15 (3) of 
the Constitution - Law No. 2 of 2014 states that a notary can legally perform their 

duties electronically. The contents of Article 15 paragraph (3) of the Constitution - Law 
No. 2 of 2014 indirectly also stated that the notary is part of the organizers of the 

electronic transaction deed transactions electronically. In general, said that the 
electronic information and / or electronic documents and / or prints with a valid legal 
evidence, which is an extension of the valid evidence in accordance with the Law of 

Procedure applicable in Indonesia. Likewise with electronic signatures, has no legal 
force and effect of law is legitimate. However, the manufacture of electronic signatures 

must meet specified requirements.8 
Furthermore, for legal certainty and legal benefit for the community, the need for 
harmonization of the Act relating to the authority of the notary in the manufacture of 

electronic certificates. So that the notary no longer experience problems concerning 
juridical authority in a deed electronically. 

                                                         
6 ibid p. 44 
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Research methods 

This study uses a method socio-juridical. Judicial approach in this study is the 

consideration or the reasons which illustrate that the rules established to deal with 
legal issues or fill a legal vacuum by considering the existing rule, which will be 
changed, or that will be revoked to ensure legal certainty and a sense of justice. 

Juridical basis concerning legal issues relating to the substance or material that is 
arranged so need to be established Regulation Legislation new. 

2. Results and Discussion 

2.1. Making Mechanism Electronic By Notarial Deed 

Law No. 30 of 2004 concerning Notary formed, because the rules relic of colonial Dutch 

East Indies was considered no longer relevant to the development and needs of the 
people of Indonesia law. With the aim of unification of the creation of the law 
applicable to the public, as renewal and rearrangement overall, the Act No. 2 of 2014 

concerning amendments to the Law No. 30 of 2004 concerning Notary.9 

Notary is a public official authorized to make an authentic deed and have more 

authority as referred to in Law No. 2 of 2014 or the other Act.10 Therefore, in order to 
achieve certainty and legal protection, the application of the precautionary principle 
should be run in accordance with the precautionary principle Notary, if established a 

good relationship, mutual understanding between the Notary and the parties, violations 
of the law can be avoided.11 

Law is one of the means needed by everyone in his life to fill, especially in the 
economic system that entered the era of globalization. The need is manifested in the 
form of a clear legal product and have legal certainty as well as law-enforcement 

actions of law enforcement officers.12To ensure certainty, order and legal protection 
required written evidence that is authentic about the circumstances, events or legal 
actions made before certain officials. Notaries are certain positions that practicing a 

profession in legal services to people who need protection and guarantees in order to 
achieve legal certainty. Notary as a public official (openbaar ambtenaar) in carrying out 

their profession must be professional because the notary represents the state in 
performing its duties and its social function in deed as evidence in the form of an 
authentic deed. The presence of notary agencies due to increasing needs of the 

community both in ancient times and today. The state also regulates the interests of 
citizens and maintaining stability and law and order, which in turn is to create 

directionally varying conditions desired social welfare society.13 
Revised Law Notary cannot be delayed any longer. The living conditions of the people 
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of Indonesia have proven that the absence of legislation will result in the emergence of 

various forms of anxiety in running a virtual activity, especially in the system of 
electronic services carried out by a notary.14  

Service by using technology-based system that will systematically processed to 

produce technology that is timely, efficient, and reliable. Notary world is a mix between 
theory and practice in an ideal level between theory and practice in line or sometimes 

not mutually incompatible. That is not always the theory support the practice, so that 
the world notary must be built not just taken and developed by the theories of 
jurisprudence that has been there, but the notary must also develop their own theories 

to support the execution of duties of office notary and experiences during the run job 
notary office. Cyber Notary can be used as a concept that uses electronic media and to 

contribute in the form of field notary services in Indonesia. 

2.2. Barriers Notary Deed In the Create Electronic 

Constraints on managing cyber Notary system. Managed the Ministry of Justice and 

Human Rights of the Republic of Indonesia or the Indonesian Notaries Association 
organization. Because the office of notary is an independent, preferably Indonesian 
Notary Association has its own system that will manage the cyber Notary and can be 

used by all notaries Indonesia. 
In the development of electronic services and transaction security is guaranteed. To 

facilitate the modernization of public services especially in the manufacture of 
authentic deed or task and authority as stipulated in Article 15 UUJN so far not realized 
by the Indonesian Notaries Association organization. 

E-notarial or electronic notary create, organize and store electronic documents. All 
using notary deed made without paper. Its realization depends on state policy. Most of 

them use the symbol notary stamp to mark the document and also legalize the 
certificate for authentication. E-notary does not mean that a notary can carry out their 
duties only with a web camera. Still the attendant to be face to face, so the notary can 

immediately see with own eyes that attendant sign and affix their fingerprints to the 
deed.15 
Indonesian Notary Association can begin to develop an electronic certificate technology 

systems to ensure the industry 4.0 is reached. Not issued regulations that could 
potentially create notaries exercise its authority. 

Utilization of information technology in the manufacture of electronic notarial deed is 
certainly not only benefits, but also poses some problems. The advantage of the 
electronic notary deed, between time and cost efficiency. However, it also raised 

several issues related to the law. Development of society so quickly inversely 
proportional to the development of law in Indonesia always miss. 

Arised in deed authentic electronically is linked to the obligations which must be done 
by a notary of the deed he made, as provided for in Article 16 (1) UUJN, particularly 
Article 16 paragraph (1) UUJN c and m, which reads: 1. Reattaching letters and 

documents and fingerprints attendant on Minuta Deed; 2. Reading Deed before 
attendant in the presence of at least two (2) witnesses, or four (4) witnesses to a deed 
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will specifically under the hand, and signed on the spot by attendant, witnesses and a 
notary. 

Based on the two forms of the type made by notary deed, to today's highly not 
possible to apply information technology in the manufacture of electronic notarial deed. 
Especially in deed relaas. Here, the presence of a notary public in the presence of the 

parties is a necessity so that it can be made the official report which contains a 
description of the notary had seen and witnessed by a notary public at the request of 
the parties themselves. 

Furthermore, when referring to the provisions of Article 5, paragraph (4) letter a and b 
UU ITE, it is known that the documents created in the form of a deed notary is not 

included in the electronic information and / or electronic documents. So the notary 
deed made electronically no legal power as valid evidence under the terms of the ITE 
Law. With restrictions significance of electronic information / electronic documents set 

out in Article 5 (4) a and b, then the authentic deed that is created electronically by a 
notary public can not be considered valid evidence. Thus, the authenticity of the deed 

made by the notary in this case are not met.16 

3. Closing  

3.1. Conclusion 

Based on the research results can be concluded as follows: 
 The role of the notary in line with government law politics in the deed relating to 

the establishment of the company, in order to meet regulatory ease of doing 
business in Indonesia. Free gaining recognition as a legal entity and registration at 

the relevant agencies conducted through electronic relationship with the 
Department of Justice through Legal Entity Administration System (SABH). With the 
involvement of a notary and their OSS and SABH has looked at the progress in the 

ease to start a business so as to encourage investment both at home and from 
abroad. 

 Indonesian Notary Association until now was not serious to realize implementation 

electronically authentic deed. Amid the development of digital technology and the 

need for efficiency of service also ease of doing business in Indonesia Ease of Doing 
Business (EODB), where the role, function, and the presence of the actual notary. 

3.2. Suggestion 

 Indonesian Notary Association to support state programs for the advancement of 
social justice and inequality. Notary participate actively assisting progress in the field 

of information and communication technologies that have a positive impact on the 
state and society. 

 Legal certainty and legal benefit for the community, the need for harmonization of 
the Act relating to the authority of the notary in the manufacture of electronic 

certificates. 
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