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Abstract. Waqf land plays an important legal and social role in Indonesia,
particularly to support religious activities and public welfare. Under Law No. 41 of
2004 on Waqf, waqgf land may not be transferred except through exchange or
ruislag procedures under certain conditions. In the context of National Strategic
Projects (PSN), waqgf land is often affected, making it important to ensure that
ruislag procedures remain legally compliant. This research aims to explore the
ruislag procedure of wagf land in PSN and evaluate its application to identify
improvements in state administrative law. This research utilises the normative
Juridical method. The research found that the ruislag process of waqgf land
affected by National Strategic Projects (PSN) requires strong coordination
between the Indonesian Waqgf Board, the Ministry of Religious Affairs, and other
relevant institutions. It is important to ensure that the replacement land has
equal or better value, in accordance with sharia principles and applicable laws.
Active participation of beneficiary communities Is essential to maintain
transparency and public trust.
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1. INTRODUCTION

Wagfland plays an important role in Indonesia's legal and social order, especially as an
instrument to support religious, social, and public welfare activities.! According to Law
No. 41 of 2004 on Waqf, wagfland is property that is permanently endowed by the
endowers for the purpose of worship or public welfare in accordance with sharia. This
wagf land is managed by the nadzir (wagf manager) to be utilised for the benefit of
the community, so that its existence is expected to remain sustainable and avoid
commercial interests. Socially, wagfland is a tangible manifestation of the concept of
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charity that contributes to the improvement of community welfare and the construction
of public facilities, such as mosques, schools, and hospitals.?

However, in recent years, infrastructure development that has become a national
priority often intersects with wagf lands. The National Strategic Projects (PSN),
regulated in Presidential Regulation No. 58/2017 on Accelerating the Implementation
of National Strategic Projects, have a significant impact on land, including wagf land.
PSN, which includes the development of toll roads, airports, and harbours, often
requires the acquisition of social land, such as wagf land, for the benefit of wider
infrastructure development.3

The impact of this PSN raises legal and administrative issues, as the process of
acquiring wagf land requires special procedures, as stipulated in Article 49 of Law No.
41 of 2004 and Minister of Religious Affairs Regulation No. 73 of 2013 on Procedures
for Exchanging Wagf Property. The procedure for the exchange or ruislag of wagfland
must pay attention to sharia principles and laws and regulations, so that the
replacement land has an equal or better value than the affected wagfland.* Data from
the Indonesian Wagf Board shows that there are several cases of wagf land affected
by PSN, especially in the toll road construction sector, which require appropriate legal
resolution to maintain the sustainability of the social function of the wagfland.

The urgency of the issue related to the ruisiag procedure of wagf land in National
Strategic Projects (PSN) is increasingly important as massive national infrastructure
development often intersects with wagflands. Wagf land, which has a strong position
in Islamic law and Indonesian positive law, is an asset that must be carefully managed
in accordance with applicable regulations. Under Law No. 41 of 2004 on Wagf, wagf
land cannot be transferred or traded except for the greater good, which is regulated
through a ruislag (exchange) mechanism.> However, in the context of PSN, wagf land
is often taken for the purpose of infrastructure development, which raises various legal
and administrative issues.

The problem arises when the implementation of ruis/lag does not always comply with
the existing provisions, as stated in Government Regulation No. 42/2006 on the
Implementation of the Wagf Law. Under this regulation, ruisiag must be authorised by
the Indonesian Wagf Board (BWI) and involves a rigorous administrative process,
including approval from the Minister of Religious Affairs. In practice, various
bureaucratic obstacles often slow down this process, while large infrastructure projects
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must continue to run according to strict time targets. Administrative delays often lead
to tensions between wagf managers, local governments, and project implementers.®

The gap between written regulations and implementation in the field further
complicates the situation. For example, in some cases of strategic projects, there are
reports that wagf managers feel that they were not involved in the initial process of
land acquisition, or did not receive adequate compensation in accordance with the
value and importance of the wagf land. This is contrary to the principles of good
governance and transparency that should underpin any decision-making involving
social assets. Based on data from the Indonesian Wagf Board, there are several cases
where ruislag procedures have not been implemented in accordance with applicable
legal standards, resulting in legal conflicts between wagf managers and local
governments or project contractors.

Problems in the context of state administrative law in the ruis/ag process of wagfland
affected by the National Strategic Project (PSN) involve a number of parties, including
wagf bodies, the government, and related agencies. The ruislag process is regulated
by several laws and regulations, including Law No. 41 of 2004 on Wagf, Government
Regulation No. 42/2006 on the Implementation of the Wagf Law, and regulations
related to strategic projects contained in Presidential Regulation No. 56/2018 on the
Acceleration of the Implementation of National Strategic Projects. In its
implementation, one of the main challenges is to ensure effective coordination
between the wagf agency, which is authorised to manage wagf land, and the
government, which has a stake in the implementation of infrastructure projects.

In the process of wagf land ruisiag, the principles of good governance that include
transparency, accountability, and public participation are very important. Law No.
30/2014 on Government Administration stipulates that decision-making related to state
administration, including the exchange of wagfland, must be conducted transparently
and accountably. However, in practice, there are often obstacles related to information
disclosure regarding the ruislag mechanism, especially for local communities and wagf
managers. For example, in some cases, wagf owners complain about the lack of
socialisation and information regarding compensation or replacement land provided by
the government.” In addition, accountability in the ruisiag process is also a challenge.
The government and related agencies must be able to account for every step taken in
the wagfland acquisition process, both in terms of land price valuation and the quality
of the replacement land.® Data from the National Commission on Human Rights
(Komnas HAM) shows that there are reports of people who feel that the process of
replacing wagf land is often disproportionate, both in terms of area and economic
value. This suggests that the principle of accountability in the rwis/ag process needs to
be strengthened, including through stricter supervision of the implementation of the
policy. Thus, the challenges in the process of ruisiag of wagfland related to PSN are
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not only limited to administrative technical aspects, but also to upholding the principles
of good governance. Coordination between wagfbodies, the government, and relevant
agencies must be more effective, and control and supervision mechanisms need to be
strengthened to ensure that the rights of the community, especially wagf managers,
are protected in accordance with applicable regulations.

The discussion of wagf land ruisiag in the context of state administrative law is very
important to ensure the protection of the rights of wagf managers. Wagf land, as an
asset that has religious and social value, must be managed and maintained in
accordance with applicable regulations. According to Law No. 41 of 2004 on Wagf,
wagf land cannot be transferred except in urgent circumstances and must go through
a ruislag (exchange) mechanism. However, in practice, National Strategic Projects
(PSN) often require land, including wagf land, which affects wagf managers and the
people who depend on the land. The ruis/ag procedure involving wagfland is crucial in
ensuring that the land transfer remains within the legal corridor, in accordance with
the regulations set by the Indonesian WagfBoard (BWI) and other authorities.®

The relevance of this topic lies in the public interest, as wagf land often has social
functions that support the community, such as houses of worship, schools, or other
public facilities. Therefore, when wagf land is affected by PSN, it is important to
balance the need for national development with the protection of wagf assets. The
government, through Government Regulation No. 42/2006 on the Implementation of
the Wagf Law, has established clear procedures for the exchange of wagf land, but
there are still gaps in its implementation in the field. The imbalance between regulation
and practice in the field often causes problems in the implementation of ruisiag, which
can lead to disputes between the government, wagf managers, and the community.®
Therefore, stricter policies and stronger law enforcement are needed to ensure that
the wagfland exchange process is fair and compliant.

This research aims to explore the legal and administrative procedures applicable in the
process of ruislag of wagfland affected by PSN. With reference to Law No. 41 of 2004
on Wagfand Government Regulation No. 42/2006, this study will analyse the extent to
which these regulations have been implemented in the field and identify factors that
cause obstacles in their implementation. In addition, this study will also examine
whether the supervision mechanism carried out by BWI and the government has been
effective in protecting wagf land from commercial interests in PSN. Using literature
data from several cases of ruislag of wagf land affected by PSN, this research will
provide a clearer picture of the ongoing practices and their impact on wagf land
management.

2. RESEARCH METHODS

This research adopts a normative juridical methodology, using various analytical
techniques such as comparative, conceptual and statutory approaches. The main
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source of information in this research comes from secondary data.!! Data were
analysed using descriptive and qualitative methods, with an emphasis on analytical
descriptive specifications. The data collected is explained in detail to provide an in-
depth understanding of certain legal phenomena in society, then analysed based on
relevant legal principles.!?

3. RESULT AND DISCUSSION

3.1. Coordination and Regulation in Ruislag of Wagqf Land for National
Strategy Projects

In spurring economic growth and infrastructure, Indonesia has established various
National Strategic Projects (PSN) that are prioritised in the national development
agenda. These projects often require extensive land utilisation, often involving wagf
land.'* Wagfland, which is specifically regulated by Law No. 41 of 2004 on Wagf, has
unique characteristics as it is devoted to the public interest and cannot be freely
transferred. Therefore, the process of ruisiag or replacement of wagfland affected by
PSN requires effective and efficient inter-agency coordination, involving various
agencies such as the Ministry of Religious Affairs, the Indonesian Wagf Board, and
relevant local and national government agencies.!*

Good coordination between these institutions is important to ensure that the ruisiag
process proceeds in accordance with applicable legal provisions, respects sharia values,
and minimises disruption to the beneficiaries of the wagf land. This is all the more
relevant given that wagf land is often endowed for purposes such as education,
worship, and social services, and the continuity of these functions must be maintained
or even enhanced in the ruis/ag process.'®

In addition, effective coordination also helps in avoiding legal and social conflicts that
could arise from the replacement of wagf land. For example, Presidential Regulation
No. 56/2018 on the Acceleration of the Implementation of Various National Priority
Infrastructure Projects lists inter-agency coordination and synergy mechanisms as one
of the crucial aspects to optimise the realisation of PSN. Without effective coordination,
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these strategic projects could potentially be stalled, which could compromise the
targets and economic benefits expected from the projects.1®

Therefore, understanding and implementing inter-agency coordination in the context of
wagf land ruislag for PSN is not only important for the success of the project but also
for maintaining the integrity and function of wagfland in supporting public welfare in
accordance with sharia principles. Furthermore, it ensures that all parties, including
waqgf beneficiaries, the general public, and the government, can experience the
positive outcomes of national infrastructure development without compromising the
rights and values that wagfland represents.'’

The main objective of this analysis is to identify the support and obstacles that arise in
the regulatory framework and inter-agency coordination in the management of wagf
land affected by National Strategic Projects (PSN) in Indonesia. The analysis is
conducted by examining in depth various relevant regulations, such as Law No. 41 of
2004 on Wagqf, Presidential Regulation No. 3 of 2016 amended by Presidential
Regulation No. 109/2020 on the Acceleration of the Implementation of National
Strategic Projects, and other relevant implementing regulations. The focus is on how
these regulations support or create obstacles in the process of wagf land ruisiag,
particularly in the coordination between the Ministry of Religious Affairs, the
Indonesian Wagf Board, and other government agencies involved. In addition, this
analysis also aims to explore the effectiveness of inter-agency communication and
collaboration in ensuring that wagf land can be utilised for the public good without
neglecting the sharia principles that must be adhered to.!® Through this analysis, it is
hoped that adequate recommendations can be made to improve and strengthen the
regulatory and coordination framework, enabling wagf land to be managed more
efficiently and effectively in supporting the achievement of national development goals.

Regulations governing the ruislag of wagf land in the context of National Strategic
Projects (PSN) in Indonesia are based on several key laws and regulations. Presidential
Regulation No. 3 of 2016 on the Acceleration of the Implementation of National
Strategic Projects, which has been amended by Presidential Regulation No. 58/2017,
Presidential Regulation No. 56/2018, and Presidential Regulation No. 109/2020, is the
legal foundation that defines projects considered vital to the country's economic
progress and infrastructure. Law No. 41 of 2004 on Wagf, which is further regulated in
Government Regulation No. 42/2006 on the Implementation of the Law on Wagf,
provides the legal framework for the management and utilisation of wagf land.
According to this regulation, wagfland to be used for public purposes must go through
a ruislag process by obtaining a written permit from the Minister of Religious Affairs

16 Primadani, L. (2019). Tantangan dalam Pengelolaan Sistem Teknologi Informasi Proyek
Strategis Nasional dan Proyek Infrastruktur Prioritas. Konferensi Nasional Ilmu Administrasi,
3(1).
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with the approval of the Indonesian Wagf Board.!® In the context of PSN, this process
should ensure that the value and benefits of the new wagfland are at least equivalent
to the original one. This ruislag process not only requires approval from the authorities
but must also be conducted in accordance with sharia principles, which ensure that the
land remains dedicated to the public interest in accordance with the original intention
of the wagqif. This legal process is set to ensure that the taking of land for PSN does
not interfere with the rights of the wakif and the beneficiaries of the wagf land,
maintaining the social and religious purpose of wagf, while also enabling the
development of infrastructure necessary for the progress of the country.?

In the context of wagf land management and ruis/ag affected by National Strategic
Projects (PSN) in Indonesia, several institutions play an important role and have the
authority regulated in the legislation. The Ministry of Religious Affairs of the Republic of
Indonesia acts as the main supervisor and regulator in terms of wagf management in
accordance with Law No. 41 of 2004 on Wagf. The ministry, through the Directorate
General of Islamic Public Guidance, is responsible for issuing licences related to the
change of status or ruislag of wagf land, based on recommendations from the
Indonesian WagfBoard (BWI).%!

The Indonesian WagfBoard (BWI), as an institution established under the Act, has the
task of protecting, developing, and utilising wagf in accordance with sharia.?? BWI
functions as a supervisor of the implementation of wagf throughout Indonesia, assists
the Ministry of Religious Affairs in the guidance and supervision of nazir (wagf
managers), and approves or rejects applications for the ruisiag of wagf assets. BWI
also has the authority to provide recommendations to the Ministry of Religious Affairs
regarding changes in the allocation of wagf land if it is deemed to provide greater
benefits to the public and does not conflict with the conditions stipulated by the
wagif.?

In addition to these two institutions, coordination with other institutions such as the
Ministry of Agrarian Affairs and Spatial Planning/National Land Agency is also very
important, especially in the process of land acquisition for PSN involving wagf land.
This agency is tasked with organising and providing land data, as well as assisting in
the process of land valuation and exchange if needed.?* Their involvement ensures that
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all legal and administrative aspects of wagfland ruislag are handled in accordance with
applicable regulations, minimising potential legal conflicts and ensuring the
transparency and fairness of the process. This inter-agency coordination, which is
governed by various regulations, plays a key role in ensuring that the ruisiag of wagf
land for infrastructure projects runs smoothly, in accordance with the principles of
state administrative law and sharia principles, and taking into account the social and
economic interests of the community.

In the Indonesian context, government inter-agency coordination in the process of
wagf land ruisliag for National Strategic Projects (PSN) is governed through a series of
protocols and agreements designed to ensure efficiency and compliance with laws and
regulations. These protocols are established based on the framework established by
Presidential Regulations and relevant laws, primarily referring to Law No. 41 of 2004
on Wagf and its implementing regulations, as well as the Presidential Regulation
governing PSN. This coordination involves various agencies such as the Ministry of
Religious Affairs, through the Directorate General of Islamic Public Guidance and the
Indonesian Wagf Board (BWI), as well as other agencies involved in the
implementation of infrastructure projects, including the Ministry of Public Works and
Housing.?> These coordination protocols include the exchange of information regarding
the status of land, the assessment of the benefits and exchange value of wagf land,
and the adjustment of land use plans so as not to deviate from the original purpose of
wagfin accordance with sharia.

In practice, the protocol is implemented through a series of coordination meetings, the
formation of joint teams, and the signing of memorandums of understanding (MoUs)
between relevant institutions. The coordination process also involves consultation with
stakeholders, including nazirs (wagf managers) and local communities, to ensure
transparency and public participation in the ruis/ag process.?® This step is important to
avoid social conflict and ensure that the ruislag of wagf land not only meets
development needs but also respects the values and sharia law governing wagf-

In addition, there are strict monitoring and evaluation mechanisms in place to ensure
that all parties adhere to the agreed protocols and to resolve any issues that may arise
during the ruislag process. This includes periodic reporting to the Indonesian Wagf
Board and an independent assessment of the effectiveness of inter-agency
coordination. The protocol is designed to minimize bureaucratic obstacles and expedite
the necessary approval processes, while ensuring that all actions are carried out in
accordance with the principles of legality and transparency.?’
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Indonesian regulations support inter-agency coordination in the management and
ruislag of wagf land affected by National Strategic Projects (PSN) through a
comprehensive legal framework, although there is still room for improvement in
effectiveness. This framework includes Law No. 41 of 2004 on Wagfthat regulates the
management and protection of wagf properties, as well as Presidential Regulations
(Perpres) related to the implementation of PSN, such as Perpres No. 3 of 2016 and its
revisions that aim to accelerate the implementation of critical infrastructure projects.

In practice, inter-agency coordination is facilitated by provisions that mandate
cooperation between the Ministry of Religious Affairs, through the Directorate General
of Islamic Public Guidance and the Indonesian Wagf Board (BWI), with other agencies
involved in the PSN. Regulations also provide formal mechanisms for collaboration,
such as through the establishment of cross-sectoral committees or working teams
responsible for overseeing and coordinating the process of wagf land ruislag.?®
However, recent studies and reports show that bureaucratic constraints and
overlapping authorities often hinder effective coordination. For example, the lack of
clear definition of inter-agency roles and responsibilities in some aspects of ruislag can
lead to confusion and delays in project execution.?® This requires more detailed and
specific regulations to remove ambiguities and ensure that coordination runs smoothly.

Recent policies have tried to address this issue by strengthening coordination
obligations and improving inter-agency communication. Initiatives such as the
integrated management information system, designed to strengthen data and
information exchange between BWI and other government agencies, are positive steps
in supporting more effective coordination. However, achieving optimal coordination
requires institutional capacity building, joint training, and a commitment to
transparency and accountability in all aspects of wagfland ruislag.>

In the implementation of regulations relating to the ruislag of wagf land for National
Strategic Projects (PSN) in Indonesia, there are several significant obstacles and
challenges that often arise. First, inter-agency authority conflicts are one of the main
issues. Agencies such as the Ministry of Religious Affairs, the Indonesian Wagf Board
(BWI), and the Ministry of Public Works and Housing often have different
interpretations of the same regulations, especially in relation to the use and transfer of
wagf land. This causes uncertainty in the decision-making process and often impedes
project progress.3! In addition, differences in regulatory interpretation between
government agencies and other stakeholders, such as wagf nazirs and local
communities, often complicate the negotiations and approvals required to proceed with
ruislag. These complex and often multi-interpretive regulations not only slow down the
process but can also lead to interpretations that lead to legal action.
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Inter-agency communication issues are also a serious challenge. The lack of effective
coordination and integrated information systems between different agencies often
leads to delays in the exchange of critical information, which is necessary for quick and
efficient decision-making. This misalignment can result in duplication of work and loss
of valuable resources. This challenge is also compounded by the lack of adequate
resources and training for officials involved in the ruis/ag process. Insufficient expertise
in navigating complex regulations often results in mismanagement of wagfland ruisiag
cases. All of these obstacles require serious attention in regulatory reform, institutional
capacity building, and sharpening of coordination mechanisms to ensure effective and
efficient implementation of PSN projects involving wagfland.

One important case study in the context of wagf land ruisiag regulation and
coordination in Indonesia occurred in the Trans-Java toll road construction project,
which is part of the National Strategic Project (PSN). The project requires land
acquisition in several segments, including areas with wagf land. In one segment in
Central Java, the process of wagfland ruislag posed significant problems due to a lack
of coordination between the Ministry of Religious Affairs, the Indonesian Wagf Board
(BWI), and the Ministry of Public Works and Housing.

In this process, the Ministry of Religious Affairs and BWI must ensure that the ruislag
of wagf land is carried out in accordance with Law No. 41 of 2004 on Wagf and its
implementing regulations, which emphasize that ruis/ag can only be carried out if there
are greater benefits for the people and it does not contradict the original purpose of
the wagf. However, the lack of early communication and shared understanding of the
project details and the need for a ruisiag led to delays in the approval process and
confusion among local stakeholders. Key issues that arose included objections from
nazir (wagf managers) who felt insufficiently involved in the initial decision-making
process and a lack of information on the compensation or replacement of wagfland to
be provided. Nazirs and local communities were concerned that the replacement land
offered was not equivalent in value and benefit to the original wagf land, which
contradicted the statutory ruis/ag requirements.3?

To address this issue, a series of mediation meetings were held involving all relevant
parties, including representatives from the local government, to openly discuss the
procedures and terms of the ruisiag. Eventually, an agreement was reached offering a
more suitable replacement land and a plan to build social facilities on the land as an
additional benefit to the community.3® This process underscores the importance of
effective coordination and continuous communication between government agencies as
well as the active involvement of all stakeholders to avoid conflict and ensure that the
wagfland ruislag process runs smoothly and fairly.

In an effort to improve coordination between government agencies in Indonesia,
especially in the context of wagf land ruislag for National Strategic Projects (PSN),
several strategies can be applied to overcome the existing challenges. First, the use of
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information technology is crucial. The implementation of an integrated management
information system between agencies such as the Ministry of Religious Affairs, the
Indonesian Wagf Board, and the Ministry of Public Works and Housing can facilitate
fast and accurate data exchange, minimize errors, and improve process efficiency. This
digital platform should support digital document storage, project status tracking and
inter-agency communication.3*

Second, improved inter-agency communication through the establishment of a regular
coordination forum is essential. These forums can serve as a means to update project
progress, discuss constraints encountered, and identify joint solutions. The
effectiveness of these forums can be enhanced through the presence and active
participation of representatives of all relevant agencies, who have decision-making
power and can directly implement agreed policies.3”

Third, joint training for members of relevant institutions should be strengthened. This
training needs to cover the legal and technical aspects of wagfland ruisiag, as well as
project management and conflict resolution skills. Through this training, agency
members can gain a better understanding of the perspectives and constraints faced by
other agencies, thereby increasing empathy and cooperation in implementing the
project. The implementation of this strategy should be supported by clear and strong
regulations governing inter-agency coordination mechanisms, such as those contained
in the Presidential Regulation on National Strategic Projects and the Law on Wagf. The
regulations should be specific on coordination procedures, responsibilities of each
agency, and sanctions for non-compliance, thus creating a conducive framework for
effective inter-agency cooperation.

Regulatory reform in Indonesia, particularly with regard to inter-agency coordination
and conflict resolution in the context of wagfland ruis/ag for National Strategic Projects
(PSN), requires a comprehensive approach to address the challenges.3® First, there
needs to be affirmation and clarification of the roles and authorities of each institution
involved, such as the Ministry of Religious Affairs, the Indonesian Wagf Board (BWI),
and other institutions related to PSN, which can be done through the revision or
redrafting of Government Regulations governing the implementation of wagfand PSN.

Second, the integration of inter-agency information systems is an important reform to
facilitate the exchange of data and information related to the status, use, and legal
processes of wagf land. This system needs to be supported by regulations governing
data protection and public information transparency. Third, the development of
effective inter-agency conflict resolution mechanisms, such as the establishment of
mediation or arbitration panels involving representatives from all relevant institutions,
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could be a solution to avoid conflict escalation that could slow down or impede
projects.

Fourth, it is also necessary to strengthen supervisory mechanisms that involve public
participation to increase accountability in the wagf land ruisiag process. Regulations
that give greater authority to BWI and other oversight institutions to supervise and
evaluate the ruislag process can promote transparency and fairness. Fifth, regulatory
reform also needs to address the issue of fair compensation and replacement benefits
for PSN-affected communities, regulating in detail the procedures for valuation and
replacement of affected wagf land, in accordance with the sale value and economic
potential of the land.3” This approach should be supported by policies that ensure that
regulatory reforms not only strengthen inter-agency coordination but also enhance the
protection of citizens' rights and respect for sharia values in wagf land management.
The implementation of such reforms requires strong commitment from all parties
involved, as well as adequate legislative support to ensure that changes in regulation
can be implemented effectively and sustainably.

In an effort to ensure strict legal compliance in the process of wagf land ruisiag in
Indonesia, especially in the context of National Strategic Projects (PSN),
comprehensive measures are required that take into account both sharia aspects and
state administrative regulations. Law No. 41 of 2004 on Wagf and its implementing
regulations provide the legal framework that must be adhered to, which includes the
safeguarding and use of wagfland in accordance with sharia. Legal compliance in the
ruislag of wagf land is also supported by the Presidential Regulation on PSN, which
demands effective coordination and collaboration between government agencies. The
first step in ensuring legal compliance is the verification and validation of land legal
documents.3® This involves examining the wagf deed, land status, and wagf pledge to
ensure that the land can legally be used for public purposes without violating the terms
of the wagf. The process should also include consultation with the Indonesian Wagf
Board (BWI) and other relevant institutions to obtain written approval before starting
the ruislag process.

Strict supervision by BWI and the Ministry of Religious Affairs is crucial. They must
monitor the entire ruisiag process to ensure that the transfer of wagf land does not
deviate from the original purpose of wagfand remains compliant with sharia principles.
BWI is responsible for ensuring that the value of the wagfland in a ruislag is at least
equal or higher, maintaining the economic and social benefits for the wagf
beneficiaries. Furthermore, the production of transparent reports and periodic audits
by independent auditors can help ensure transparency and legal compliance
throughout the ruis/ag process. This report should be easily accessible to the public to
ensure accountability of the process to the wider community, especially the local
communities directly affected by the PSN.
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Periodic education and training for all stakeholders, including nazirs, government
officials, and civil society, is also important to improve understanding of the laws and
regulations governing wagf land and the ruislag process. This will assist in
implementing best practices and avoiding legal violations that may occur due to
ignorance or misinterpretation of regulations.>® By implementing these measures, the
process of wagf land ruis/ag in the context of PSN can be carried out in compliance
with sharia and state administrative law, minimizing legal and social risks, and
increasing public trust and support for infrastructure development projects.

The main findings of the analysis on regulation and inter-agency coordination in the
context of wagf land ruislag for National Strategic Projects (PSN) in Indonesia show
that despite the existence of a fairly comprehensive legal framework, there are still
some obstacles in its implementation.®® Regulations such as Law No. 41 of 2004 on
Wagqf and a series of Presidential Regulations on PSN provide a clear legal basis for
wagf land management and rwuislag. However, in practice, coordination between
institutions such as the Ministry of Religious Affairs, the Indonesian Wagf Board, and
other agencies involved in PSN is often hampered by bureaucracy, unclear roles, and
lack of effective communication.

The implications of these findings are important for policymakers, legal practitioners,
and wagf land managers. For policymakers, there is an urgent need to simplify
procedures, clarify the authority and responsibilities of each institution, and improve
coordination mechanisms. This could involve revising or adding more specific
regulations regarding the ruis/ag process for wagfland in the context of PSN, ensuring
that all relevant institutions have clear guidance on the procedures to follow. For legal
practitioners, a deeper understanding of the regulations and the dynamics of inter-
agency coordination will enable them to provide more accurate and effective advice to
clients involved in the ruislag process. Meanwhile, for wagf land managers, this
knowledge is important to optimize the benefits of wagfland involved in PSN, ensuring
that the conversion or utilization of land remains aligned with the purpose of the wagf
and provides maximum benefits to the beneficiaries. The implementation of the
recommendations from this study can help ensure that wagf land used for
infrastructure development can be done in a fair and transparent manner, respecting
sharia values and existing laws.

3.2. Ethical and Social Implications of Ruislag of WaqgfLand in Infrastructure
Development

In the Indonesian context, the ruisiag of wagfland is a process that requires great care
and consideration, especially considering the ethical and social aspects involved. Wagf
land, which is endowed for public purposes such as religious, educational, and
healthcare activities, is strictly regulated under Indonesian sharia and statutory law,
especially Law No. 41 of 2004 on Wagf. The ruislag procedure must meet strict criteria
to ensure that the turnover of wagf land does not harm the original purpose of the
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waqgf as well as safeguard the interests of the community entitled to the benefits of the
land.*

Sharia values governing wagf land emphasize the preservation and permanence of
wagqgf, as well as the prohibition of selling or transferring land without a pressing need
and greater benefit to the people.*? Therefore, any attempt at ruislag must consider
social justice, which in this case includes not only the legality of the process but also
the moral legitimacy of the action. Adherence to sharia principles and social justice are
essential in the process of infrastructure development involving wagfland. Sustainable
and responsible infrastructure development not only supports economic growth, but
also ensures that local communities are protected and the benefits of such
infrastructure are equitably distributed.

Transparency in the ruislag process and active participation of the affected parties are
crucial. This includes the direct involvement of the nazir (wagf manager) and wagf
beneficiaries in every stage of the ruisiag process. Thus, the ruislag process not only
fulfills the physical needs of the infrastructure project but also maintains and respects
the social and ethical values on which the wagfitself is based. This alignment between
development needs and wagf values supports the broader vision of creating a just and
equitable society within a framework that is in line with sharia principles.

In Islam, wagfis a highly valued practice, where individuals allocate a portion of their
property to be used in activities that support public welfare, such as education, health,
or religion, in accordance with sharia principles.** Law No. 41 of 2004 on Wagf in
Indonesia defines wagf as the separation and/or transfer of property by a waqif (wagf
giver) for purposes that are in accordance with sharia. The wagf asset must be a
durable asset that can provide long-term benefits, so land is often a common wagf
object.

Changing the use of wagf land has significant ethical implications in Islam, as it
fundamentally contradicts the original wishes of the wagif and the eternal principle
attached to wagf. Any changes must be undertaken with great care and require
permission from the authorities, in this case the Indonesian Wagf Board, and must be
done with consideration that not only complies with the law but also does not harm the
original purpose of the wagf. Changes in the use of wagfland made without regard to
these principles can lead to injustice and ethical violations, calling into question the
integrity of the legal and governance processes in place.*

The process should also be transparent and involve all affected parties, including local
communities and beneficiaries of the wagf, to ensure that no interests are ignored or
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harmed. Strict supervision and follow-up from the relevant authorities are crucial to
keep sharia principles respected and adhered to throughout the process of wagfland
reform.* In addition, any changes must produce benefits that are at least equal to or
greater than the previous condition, to ensure that the value and essence of wagf is
maintained.

In the Indonesian context, the ruisiag of wagf land often provokes mixed reactions
from the affected communities, given that wagfland has significant religious and social
value. Community perceptions of ruisiag procedures tend to be complex and influenced
by a number of factors, including the clarity of information provided by the relevant
authorities, legal protection for community rights, and the perceived benefits of the
proposed infrastructure project.*® As a concrete example, we can look at the case of
one area in East Java, where wagfland was used for the construction of a toll road as
part of a National Strategic Project. The local community there showed an initial
negative response as they were concerned that they would lose access to the religious
and social facilities that had long been built on the land. However, after a series of
dialogues and assurances that the value and benefits of the wagf land would be
maintained through the provision of equivalent or better replacement land, as well as
improvements to the surrounding infrastructure, the community's perception gradually
became more positive.

This demonstrates the importance of transparency and community participation in the
ruislag process. In accordance with Law No. 41 of 2004 on Wagf, any action relating to
the ruislag of wagfland requires the approval of the Indonesian Wagf Board and must
be in accordance with the original designation of the wagfland. The active involvement
of the nazir (wagf manager) and the community in every stage of the process is vital
to ensure that the action not only meets development needs but also respects and
protects wagf values. This incident also reinforces the importance of strong theological
and juridical safeguards as a means to minimize tensions and strengthen trust between
the government and the community when it comes to the use of wagf land. Similar
incidents have been recorded in other parts of Indonesia, underscoring the need for a
more sensitive and inclusive approach in managing issues related to wagfland.

The ruislag of wagfland in the context of National Strategic Projects (PSN) often has
significant social consequences for local communities, affecting their social and
economic structures. Wagf land, traditionally used for social and religious activities
such as schools, mosques, and health facilities, suddenly has the potential to be used
for broader purposes such as infrastructure development.?’ These transformations,
while aimed at spurring economic development, often raise important questions about
the sustainability of the social and religious functions previously supported by the land.

4> Iskandar, A. (2023). Jejak Wakaf Sahabat: Dari Sedekah Jariyah Menuju Wakaf. CV Jejak
(Jejak Publisher).

46 Balad, N. A. (2019). Prinsip Ta’awun dalam Konsep Wakaf dengan Perjanjian Sewa Menyewa
Berdasarkan Undang-undang Nomor 41 Tahun 2004 Tentang Wakaf. Jurnal Hukum Magnum
Opus, 2(1), 276600.

4 Herwin, A. D., & Hutagaol, H. D. (2023). Intervensi Pemerintah terhadap Pajak dan Retribusi
Daerah dalam Rangka Proyek Strategis Nasional. Amsir Law Journal, 4(2), 126—-142.




Shifting the use of wagfland from communal interests to commercial projects or public
infrastructure can cut off livelihoods that depend on activities that previously took
place on the land. For example, if wagf land used for agriculture by the local
community is suddenly transformed into a commercial area, it can eliminate the source
of income for those who work there.*® In addition, if the land is used for facilities such
as houses of worship or schools, the repurposing of the land could impact the
community's access to religious and educational services.

Law No. 41 of 2004 on Wagf stipulates that wagf land must be used in accordance
with the original purpose of the wagif, and changes in use can only be made with the
permission of the Indonesian Wagf Board by taking into account the public interest.
However, in the context of PSN, there is often a tension between the need for
infrastructure development and compliance with the original designation of wagf land.
This can lead to situations where local communities may feel a loss of control over
resources that have long been an integral part of their social and religious life.* In
practice, although the ruislag process is carried out with compensation or land
replacement, the replacement land is often not as functional or strategic as the original
land, so the sustainability of social and religious activities is compromised. Data from
the Indonesian Wagf Board shows that the process of replacing wagf land is often
delayed or inadequate, hindering the activities of communities that depend on the
land.

The importance of dialog and active participation of the affected communities in every
stage of planning and implementation of the ruisiag is crucial. This is not only to
ensure that their needs and interests are met, but also to maintain social harmony and
stability in the long run. Without an inclusive and transparent approach, the
transformation of the use of wagfland may create social discontent and reduce public
trust in the government and religious institutions.

In the Indonesian context, the use of wagf land for infrastructure projects often
creates conflict between the need for national economic development and the
preservation of religious and social values associated with wagfland. According to Law
No. 41 of 2004 on Wagqgf, wagf land should be managed in accordance with the
objectives set by the waqif (endower) and should not be converted without strict
procedures and clear approval from the relevant authorities, including the Indonesian
Wagqf Board and the Ministry of Religious Affairs.”® When wagf land is affected by a
National Strategic Project, as stipulated in Presidential Regulation 109/2020, tensions
often arise as the change in land use may be perceived as disregarding the interests of
the local community that benefits from the wagf.
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Mitigation strategies to reduce social tensions involve inclusive dialogue between the
government, developers, wagf beneficiary communities, and religious institutions.
Transparency in the decision-making process and the provision of fair and adequate
compensation are key to minimizing conflict.>* In addition, efforts should be made to
ensure that the replacement of wagfland, if required, is commensurate with the equal
or better value, location, and potential benefits of the original land. This replacement
should not only focus on the material value, but also on the importance of the new
location to the religious practices and values of the community. In addition, the
application of sharia principles in the ruislag process should be strictly supervised by
the Indonesian Wagf Board, with the assessment and approval of the Indonesian
Ulema Council if required, to keep wagf practices in line with Islamic law.>? With a
more holistic approach and empathy towards community values and needs, it is hoped
to create a balance between infrastructure development and the preservation of wagf
rights.

In the context of Islamic law, justice is a fundamental pillar that not only plays a role in
the social and economic order, but also in the management and use of wagf assets,
especially in the process of ruislag of wagf land affected by the National Strategic
Project (PSN).>3 The ruislag process must follow the principles of justice as stipulated in
Law No. 41 of 2004 on Wagf, which emphasizes that the management of wagf land
must fulfill the original purpose of wagf for the purposes of worship and/or public
welfare in accordance with sharia.

Fairness in the ruislag process involves several legal and administrative aspects.
Legally, regulations have stipulated that wagf land may only be ruislagged if the
process brings at least equal or greater benefits to the original beneficiaries of the
wagf. This is explained in Article 49 of Government Regulation No. 42/2006 on the
Implementation of Law No. 41 of 2004 on Wagf, which requires every ruis/ag to obtain
a written permit from the Minister of Religious Affairs with the approval of the
Indonesian Wagf Board, on the condition that the value and benefits of the property
obtained in exchange must be at least the same as the previous one.

In practice, legal and administrative aspects are often barriers to justice. For example,
the process of obtaining approvals is often complex and lengthy, which can open up
opportunities for unfairness and non-transparency. Other administrative issues include
the lack of effective oversight of the ruislag process and land value assessments that
sometimes do not reflect the true value, to the detriment of wagf beneficiaries.>® In
addition, the need to ensure that all parties, especially wagf beneficiaries, are actively
involved in the decision-making process is important to maintain fairness. This is in
accordance with the principle of justice in Islam that focuses not only on the outcome,
but also on the process of how the outcome is achieved, including procedural and
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distributive justice. Therefore, increased transparency in every step of the ruislag
process, from the initial assessment to the final decision, is crucial to meet the
standards of justice set by Islamic law and applicable national regulations.

Community supervision and participation play an important role in the wagf land
ruislag process, in accordance with existing regulations in Indonesia. The Indonesian
Wagqf Board (BWI) and other sharia institutions have the responsibility to ensure that
all wagf land ruisliag processes follow sharia principles and applicable regulations, as
stipulated in Law No. 41 of 2004 on Wagf. BWI is tasked with supervision to ensure
that wagf land that is repurposed through ruisiag continues to provide equal or more
benefits to the community, as required by the regulations.>®

Community participation in ruis/ag decision-making is essential to ensure transparency
and fairness in the process. Communities affected by the ruisiag have the right to be
fully informed about the rwisiag plan and should be given the opportunity to express
their opinions and objections in public consultation forums held by BWI or the local
ministry of religion office.”® This not only helps in ensuring regulatory compliance, but
also enhances trust and social cohesion, and reinforces the principles of social and
economic justice in wagfland management. These regulations and practices are aimed
at ensuring that the ruislag of wagfland, while permissible in certain circumstances for
public interest, still takes into account the interests and welfare of the communities
that have long depended on the benefits of the wagf land.>” As such, the ruislag
process should be carried out in an ethical and responsible manner, with active and
constructive involvement of all parties concerned.

In the Indonesian context, regulatory and policy reforms related to the use of wagf
land, especially those affected by national strategic projects (PSN), require an
approach that ensures fairness and compliance with sharia values. The process of
ruislagging wagf land used for infrastructure development requires regulatory clarity
that accommodates both the interests of national development and respect for sharia
law and the rights of Muslim communities. One step that can be taken is through a
review and improvement of Law No. 41 of 2004 on Wagf and its implementing
regulations. This revision should strengthen aspects of oversight and transparency in
the ruislag process, ensuring that all stages from planning to execution are conducted
with the active participation of affected communities as well as relevant religious
institutions. It is also important to ensure that the value and benefits of the rezoned
wagf land are not only equal but possibly greater than the initial condition, in
accordance with sharia principles that emphasize the benefit of the people. In this
regard, existing regulations need to be further elaborated to ensure that the
revaluation or appraisal is conducted in a fair and transparent manner, involving
independent appraisers who understand the spiritual and social value of the land.
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The integration of sharia values in infrastructure development regulations could involve
cooperation between the Indonesian Wagf Board and the Ministry of Public Works and
Housing, as well as other agencies involved in PSN. This cooperation could take the
form of developing joint guidelines that detail how infrastructure projects should plan,
implement, and monitor the use of wagf land to ensure that all processes align with
sharia law and the interests of the ummah.*® By strengthening regulations and policies
through a clear and cooperative framework, Indonesia will not only improve the
implementation effectiveness of its national infrastructure projects, but also affirm its
commitment to social justice and sharia compliance, in line with its national identity
and values.

Education and socialization on the ruisiag of wagfland is an important step to increase
public understanding and awareness of the regulations and procedures governing the
exchange of wagf land for public purposes, as stipulated in Law No. 41 of 2004 on
Wagf and its implementing regulations, including Government Regulation No. 42/2006
as amended by Government Regulation No. 25/2018. This education program should
include an explanation of the concept of wagf, the laws governing wagfland, and the
conditions that must be met in order for a ruisiag to be carried out, such as a written
permit from the Minister of Religious Affairs or an authorized official after obtaining
approval from the Indonesian Wagf Board (BWI). Such socialization can be conducted
through various media, including direct counseling, seminars, workshops, and
educational materials disseminated through digital and print platforms, to ensure that
the information is accessible to all levels of society.

In addition, empowering the community to actively participate in the monitoring of
wagf land ruislag is essential to maintain transparency and accountability of the
process. This participation can be realized through the establishment of community
groups or forums that focus on monitoring and evaluating the ruisiag process, as well
as through direct involvement of the community as interested parties in decision-
making related to wagf land. This is in accordance with the principles of good
governance, which emphasize community participation in public decision-making.>®
Thus, community involvement will not only increase public trust in the government and
related institutions, but also ensure that the process of wagfland ruisiag is conducted
fairly, transparently, and in accordance with sharia principles and prevailing laws and
regulations in Indonesia. Data from the Indonesian Wagf Board (BWI) shows that
greater community participation can minimize the possibility of abuse of power and
help ensure that wagfland continues to be used in accordance with its original purpose
for the benefit of the people and public welfare.

The ruislag of wagfland, especially those affected by National Strategic Projects (PSN),
has significant ethical and social impacts. Ethically, this process often faces criticism
because it is considered contrary to the basic principles of wagf that prioritize
permanence and sustainability of benefits for the people. Wagfland intended for social
and religious purposes should be protected from changes in use that are not in line
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Kesejahteraan Ekonomi Masyarakat. Jurnal Middle East and Islamic Studies, 5(1), 1-22.
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Lamongan. Wacana Equiliberium (Jurnal Pemikiran Penelitian Ekonomi), 10(02), 104-117.




with the original purpose of the waqif (endower). In the social context, the ruislag of
wagfland can lead to dissatisfaction and conflict among local communities, especially if
the process does not involve the active participation of the beneficiary communities or
does not provide adequate compensation.®® According to Articles 41 and 44 of Law No.
41 of 2004 on Wagf, it is permissible to change the status of wagf land for public
purposes, but it must meet certain conditions, including the approval of the Indonesian
Wagqf Board and a guarantee that the benefits of the replacement land are equal or
better. However, the implementation of these provisions is often faced with
transparency and accountability challenges, which impact on public trust in wagf
institutions and the government.

The urgency of increasing transparency and fairness in the wagfland ruisiag process is
crucial to ensure sustainable development and social acceptance. Non-transparent and
unfair ruislag processes can exacerbate public distrust of the government and wagf
institutions, and trigger social conflict. Therefore, transparency in every stage of
decision-making, from the valuation of the affected wagf land, determination of the
compensation value, to the supervision of the use of the replacement land, is crucial.
Based on Government Regulation No. 25/2018 on the Amendment to Government
Regulation No. 42/2006 on the Implementation of the Wagf Law, a written permit is
required from the Minister of Religious Affairs or the Head of the Regional Office of the
Ministry of Religious Affairs based on the approval of the Indonesian WagfBoard (BWI)
for the ruislag of wagfland. This process should involve all stakeholders, including the
beneficiary community, to ensure that decisions are made in accordance with the
principles of justice and sharia. Thus, increased transparency and fairness in ruislag
procedures not only support the goal of inclusive and sustainable infrastructure
development, but also maintain social harmony and respect the religious values
associated with wagr.

4. CONCLUSION

The conclusion of the analysis on coordination and regulation in the ruisiag of wagf
land affected by National Strategic Projects (PSN) emphasizes the importance of
harmonization between the interests of infrastructure development and the
preservation of the social and religious functions of wagfland. Despite the existence of
a clear legal framework through Law No. 41 of 2004 on Wagf and its implementing
regulations, implementation in the field often faces inter-agency coordination
constraints, particularly in terms of role clarity, communication, and approval processes
involving the Indonesian Wagf Board (BWI) and the Ministry of Religious Affairs. The
ruislag process must be carried out carefully, paying attention to the principles of
sharia justice, and ensuring that the replacement land is at least of equal or better
value. Active participation of beneficiary communities is also important to maintain
transparency and public trust. Therefore, improved regulations, enhanced inter-agency
coordination, and better socialization are necessary to maintain a balance between
economic development and the preservation of the social functions of wagfland.
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