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Abstract. This research described and studied the freehold ownership of land
transition by grant. This research is categorized as an empirical law research
using the descriptive approach. This research is condusted in Kebumen Regency.
There are two kinds of data that is used in this research, namely primary and
secondary data. The method that is used in data collection are observation,
interview, and library research based on Indonesia Law and Rules books, related
documents, etc according to the topic. Data analysis using qualitative analysis by
interactive model. The result of this research shows that the freehold ownership
of land transition by grant in Kebumen Regency is already appropiate to the
procedure in exist regulations. The freehold ownership of land transition by grant
has to be registered in Kebumen Palace and National Land Office to gain certain
law in the shape of title holder. Therefore the land status will be clear, it is not
only about the burdens, the widht, but also the rights that in herent to it.
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1. Introduction

The transfer of land rights is a legal action that aims to transfer rights from one
party to another. One way of transferring land rights is through grants. Grant in
language means giving, while according to the term grant is giving something to
someone for free, without expecting anything as a sign of affection. A grant is a
gift that is made, both within the family and with other people, which is done
while still alive or the grantor is still alive.

Before the birth of PP No. 24 of 1997, for those who are subject to the Civil Code,
a will must be made in writing from a notary.® A will that is not made by a notary
has no legal force. Those who are subject to customary law can be carried out

L Article 1005 of the Civil Code
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privately, but the process at the Land Office must be made with a PPAT
deed.?After the birth of PP No. 24 of 1997, every grant of land must be done with
a PPAT deed.? The transfer of land from the owner to the beneficiary
accompanied by a juridical handover (juridische levering), is a handover that
must meet the legal formalities, including the fulfillment of requirements, carried
out through a predetermined procedure, using documents, made by/in front of
the PPAT.?

Individuals as subjects of land rights, namely every person whose identity has
been registered as an Indonesian citizen domiciled in Indonesia and does not
lose the right to obtain a land right, but in taking legal action in this case the land
must be mature according to law. In the law it is explained that everyone can be
a legal subject, but according to the provisions of the law there are legal subjects
who are not perfect, meaning that legal subjects only have a will but are not able
to express their will in legal actions. According to R. Subekti, they are immature
people / minors, adults but unable to act (crazy), and women in marriage.®

The vast Kebumen Regency has an impact on the high transfer of land rights in
various ways, one of which is through grants. This problem becomes interesting
for the author to discuss it further in the thesis with the title "Juridical Overview
of the Registration of Transfer of Property Rights on Land Due to Grants in
Kebumen Regency".

2. Research Methods

This research is a normative legal research (doctrinal legal research). As with the
type of normative research, the approach methods used in this research are the
statute approach and the conceptual approach.® Research sources can be divided
into primary, secondary, and tertiary legal sources. The collection of legal
materials is done by means of library research.” The results of the analysis of
legal materials will be interpreted using systematic and grammatical
interpretation methods.®

2 Effendi Perangin, 1990, Mencegah Sengketa Tanah, cetakan ke-2, Rajawali, Jakarta, p.46

3 Article 37 paragraph (1) and Article 39 of PP Number 24 of 1997 concerning Land Registration
4Abdul Kadir Muhammad, 1994, Hukum Harta Kekayaan, Issue |, Citra Aditya Bakti, Bandung, p.
55

5> R. Subekti, 1994, Pokok-pokok Hukum Perdata, Internusa, Bandung p.341

1 Made Pasek Diantha, Metodologi Penelitian Hukum Normatif, Prenada Media Group, Jakarta,
2016, p. 156

’Soerjono Soekanto dan Sri Mamudji, Penelitian Hukum Normatif, Rajagrafindo Persada, Jakarta,
1985, p. 41

8Sudikno Mertokusumo, Penelitian Hukum, Liberty, Yogyakarta, 2005, p. 47
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3. Result and Discussion

The Kebumen Regency Land Office has the task of carrying out some of the
duties and functions of the National Land Agency in the relevant Regency
Territory. Based on the Decree of the Head of the National Land Agency of the
Republic of Indonesia Number 4 of 2006 concerning the Organization and Work
Procedure of the Regional Office of the National Land Agency of Central Java
Province and the Land Office of Article 30, the Land Office carries out some of
the duties and functions of the National Land Agency in the Regency/City.

According to Article 1666 BW, it is explained that a grant is an agreement in
which the donor, in his lifetime, freely and irrevocably submits an object for the
purposes of the recipient of the grant who receives the grant. The law only
recognizes the giving of existing objects and between living people.

Grants are the free will of the owner of the property to donate to whomever he
wants. So, the grantor acts actively to hand over the ownership of his property to
the grantee without any coercion from any party.

Article 919 BW stipulates that parts that may be used freely may be donated,
either in whole or in part, either to non-heirs or their children or to other people
who have the right to the inheritance. Grants consisting of existing and certain
objects cannot be withdrawn, unless the requirements of the grant are not met.

The parties who can give and receive grants are all people except those who are
declared incapable by law, for example, minors and married couples during an
ongoing marriage. The giver of the grant is the legal owner of the goods being
donated and at the time the gift is made, he is in good health, both physically
and spiritually. In addition, the grantor must meet the requirements as an adult
and capable of taking legal action and owning the property or goods being
donated. Basically, the grantor is any person and/or law capable of carrying out
legal actions.’The recipient of the grant is every person, both individuals and
legal entities and is eligible to own the goods that are donated to him. The
grantee is required to be a person who is capable of taking legal action. If he is a
minor, he is represented by his guardian or submitted to the supervision of his
guardian until the owner of the grant is capable of taking legal action. In Article
1667 of the Civil Code that "Grants may only be made to goods that already
exist at the time the grant occurs. If the grant includes items that do not yet
exist, then the grant is void only regarding items that do not yet exist.

The period of the registration process for the transfer of rights due to a grant is
5 (five) working days from the registration of the file until the submission of the

9Zainuddin Ali. 2008. Pelaksanaan Hukum Waris di Indonesia. Jakarta, Sinar Grafika, p. 76
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certificate to the applicant. However, the registration process for the transfer of
rights due to a grant will take a long time if the applicant (grant recipient) does
not meet the requirements specified in PMNA/KBPN Number 3 of 1997 and the
provisions of Government Regulation Number 24 of 1997.

4. Closing

The implementation of the transfer of ownership rights to land on a grant basis
in Kebumen Regency has been carried out in accordance with the provisions of
the applicable laws and regulations. Whereas the transfer of land ownership
rights through grants in the Regency is carried out in 2 stages, namely first,
making a grant deed at the Land Deed Making Officer. Then the second stage of
registration at the National Land Agency of Kebumen Regency. Article 37
paragraph (1) and Article 39 of Government Regulation No. 24 of 1997, explains
that every grant of land must be made with a PPAT deed. The implementation
of land administration and land registration recorded at the Land Office must
always be in accordance with the actual situation or status. The condition and
status of the land parcel in question, both concerning the physical data
regarding the said land parcel, as well as regarding the legal relationship
concerning the said land parcel, or this juridical data, in particular the recording
of changes to the previously recorded juridical data. This is related to the
important role of PPAT in land registration. Barriers to making grant deeds and
land registration are caused by various factors that greatly influence the
determination of rights certainty and the problem of the high cost of land
registration being a separate obstacle for the community, especially rural
communities. To overcome obstacles, the Land Office continues to try to help
the community by carrying out various activities such as:
counseling/socialization about the benefits of Land Registration, carrying out
land registration with PRONA and PRODA in order to raise public awareness and
weak economic groups can obtain legal certainty over land rights. Because it is
the responsibility of the Land Office.
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