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Abstract. The imbalance between the supply of land and the need for land can
lead to various land disputes, including the emergence of cases of double
certificates. The Basic Agrarian Law lays the foundation for realizing legal
certainty and legal protection for all Indonesian people. According to Article 19
of the UUPA Number 5 of 1960 which was followed up with Article 3 letter a of
Government Regulation Number 24 of 1997 concerning the Purpose of Land
Registration. In Indonesia, the institution that has a close relationship with
land is the National Land Agency or BPN which has the task of carrying out
government duties in the land sector in accordance with the provisions of the
legislation. The objectives of this research are, one to find out and analyze the
causes of the occurrence of double land certificates at the Land Office, two to
identify and analyze the responsibilities of the Land Office in the case of
multiple land certificates, three to identify and analyze the obstacles and
solutions to the responsibilities of the Land Office in the completion of double
land certificates. The approach method used in this research is empirical
juridical, namely analyzing the problem by combining legal materials which are
secondary data with primary data obtained in the field. The research
specifications in this study are descriptive analytical. Types and sources of
data, namely primary data are data. obtained from the field. secondary data,
namely data obtained from or derived from library materials, data collection
techniques with interviews, literature studies, document studies. Then the
author analyzes qualitatively which is then presented descriptively.
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1. Introduction

The rapid population growth and increasing development in our country have
resulted in the need for land being felt to be increasing and urgent, while the
land supply is increasingly narrow and difficult to own, it is not impossible if
the price of land increases from time to time. The imbalance between the
supply of land and the need for land can lead to various land disputes. Broadly
speaking, the typology of cases in the land sector can be divided into five
groups:! one, cases relating to people's cultivation of plantation lands, forestry
and others. two, cases relating to violations of land reform regulations. three,
cases relating to access to land provision for plantations. four, civil disputes
relating to land issues. five, disputes relating to ulayat land.

Land conflicts nowadays often occur due to:> Unbalanced and unequal land
ownership/control, incompatible use of agricultural and non-agricultural land,
lack of partiality to the economically weak community, lack of recognition of
the rights of customary law communities to land (ulayat rights), weak position
of the community holding rights to land. land in land acquisition, land issues in
certificate issuance (Long and expensive land certificate issuance process, fake
certificates, overlapping certificates, certificate cancellation).

So to protect parties with an interest in land issues, legal certainty over land is
an absolute thing that must exist in order to maintain security and stability in
development and to realize land rights certainty. law for all Indonesian people.
According to Article 19 of the UUPA Number 5 of 19603 which is followed up
by Article 3 letter a of Government Regulation Number 24 of 1997 concerning
the Purpose of Land Registration.

"To provide legal certainty and legal protection to holders of rights to a parcel
of land, apartment units and other registered rights so that they can easily
prove themselves as holders of the rights in question.

The legal consequence of land registration is in the form of a letter of proof of
land rights which is referred to as a land certificate to the holder of the land
rights concerned as strong evidence. As stated in Article 32 paragraph (1) of
Government Regulation Number 24 of 1997 concerning land registration that:

'Edi As’Adi, 2000, Hukum Acara Perdata dalam Prespektif Mediasi (ADR) di Indonesia, Graha limu,
Yogyakarta, p. 1.

2Lutfi | Nasoetion, 2002, Konflik Pertanahan (Agaria) Menuju Keadilan Agraria),Yayasan AKATIGA,
Bandung, p. 112.

3 Article 19 paragraph (1) of the UUPA Number 5 of 1960 states that, to ensure legal certainty,
the government shall conduct land registration throughout the territory of the Republic of
Indonesia according to the provisions stipulated by a Government Regulation.
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"Certificate is a letter of proof of rights that applies as a strong means of proof
regarding the physical data and juridical data contained therein, as long as the
physical data and juridical data are in accordance with the data contained in
the letter of measurement and the book of land rights in question."

The land title certificate issued by the Land Office is in the form of a land title
certificate involving the applicant, adjoining land owners, village officials and
related agencies to obtain an explanation of the documents as the basis for
the rights related to the certificate application, so that the explanation from
related parties have the opportunity to arise a certificate of legal disability.*

Along with the high value and benefits of land, many people try to obtain
proof of land ownership by having fake certificates, where the data on the
certificate does not match what is in the land book. The number of fake
certificates is quite a lot, causing vulnerability. Generally, fake certificates are
made on land that is still vacant and has a high value using the old certificate
blank. The forgery of certificates occurs because they are not based on the
correct rights base, such as the issuance of certificates based on a forged
certificate of ownership. other forms are in the form of BPN stamps and
falsification of land data.’Although land registration has been carried out,
there are still disputes over land rights in the midst of the community which
have even reached the courts, which resulted in the blocking of the certificate
by the local Land Office. The application for blocking the certificate can be
made by the court because of a lawsuit, including due to the occurrence of
multiple certificates, debts or due to bankruptcy and others®.

Based on the things that have been stated above, this research focuses on the
land office in the presence of double certificates, by formulating several
problems as follows: What are the causes of double land certificates at the
Land Office? What are the responsibilities of the Land Office in the case of
multiple land certificates? What are the obstacles and solutions to the
responsibilities of the Land Office in the completion of double land certificates.

4 Ali Achmad Chomzah, 2003, Hukum Pertanahan Seri Hukum Pertanahan lll-Penyelesaian
Sengketa Hak Atas Tanah dan Seri Hukum Pertanahan IV-Pengadaan Tanah Instansi Pemerintah,
Prestasi Pustaka, Jakarta, p.18.

SAli Achmad Chomzah, 2002, Hukum Pertanahan, Prestasi Pustaka, Jakarta, p. 137.

6 Deen, Thaufig., Ong Argo Victoria & Sumain. (2018). Public Notary Services In Malaysia. JURNAL
AKTA: Vol. 5, No. 4, 1017-1026. Retrieved from
http://jurnal.unissula.ac.id/index.php/akta/article/view/4135
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2. Research Methods

The approach used in this research is empirical juridical, namely analyzing the
problem by combining legal materials which are secondary data with primary
data obtained in the field. a condition or other symptoms. Types and sources
of data, namely primary data is data obtained from the field. secondary data,
namely data obtained from or derived from library materials, data collection
techniques with interviews, literature studies, document studies. Then the
writer analyzes qualitatively which is then presented descriptively. Based on
the description that has been stated in the problems above,to find out and
analyze the causes of double land certificates at the Land Office , second uTo
find out and analyze the responsibilities of the Land Office in the event that
there are multiple land certificates , third uTo identify and analyze the
obstacles and solutions to the responsibilities of the Land Office in the
completion of double land certificates.

3. Result and Discussion
3.1. Causes of Double Land Certificates at the Land Office

Land conflicts that have occurred so far have broad dimensions, both
horizontal conflicts and vertical conflicts. The most dominant vertical conflict is
between the community and the government or state-owned companies and
private companies. For example, one of the cases that often occurs today is
the case of double certificates. Not a few victims who fell because of
guestioning or defending just a few squares of land. From year to year, the
number of cases in the land sector in Indonesia continues to increase. In just
two years, the number of land cases reported by the National Land Agency
(BPN) of the Republic of Indonesia increased by five thousand cases.

Another cause of double land disputes is the high economic value of land and
land is a symbol of existence and social status in the community, resulting in
vertical and horizontal land conflicts. The strategic and special meaning and
value of land encourages everyone to own, maintain and care for their land
properly, if necessary, defend it with all their might until the last drop of
blood. The roots of conflicts and land disputes that are multidimensional in
nature cannot be seen as mere legal issues, but are also related to other non-
legal variables, among others, the weak regulation of land certification which
has not reached 50%.

Reason the occurrence of double land certificates at the land office, namely:

a. Lack of transparency of information regarding land ownership.
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b. The dishonesty of village officials and the applicant, in this case the land
owner, in providing information to BPN.

c. Economic value of land and land that is used by the community as a
symbol of social existence in society, so that everyone uses all means to
defend it.

d. Weak regulations even though land disputes are multidimensional.

e. The overlapping of decisions issued by interested state institutions
regarding the ownership of land rights.

f. Interpretation among the people who misinterpret which land is

customary or has customary rights and which is land that is not owned by

custom or state land.

The problem of land reform which until now has not been solved.

. As well as the existence of natural disasters that cause damage to proof of

ownership of land rights and shifting of land after the disaster.

i. And the most complex thing is the lack of utilization of land registration
maps and computerized systems that are not yet modern.

= @

Those are some of the things that cause land disputes and double certificates,
of course there are many other things that can cause this to happen.

3.2. Responsibilities of the Land Office in the Case of Multiple Land Certificates

BPN is the only institution or institution in Indonesia that is given the authority
to carry out the mandate in managing the land sector, in accordance with Act
No. 10 of 2006 concerning the National Land Agency. The basis for the
formation of BPN is Presidential Decree no. 26 of 1988. As an operational
guide for BPN, the leadership of this institution then issued Decree No.
11/KBPN/1988 in conjunction with the Decree of the Head of BPN No. 1 of
1989 concerning the Organization and Work Procedure of BPN in Provinces
and Regencies/Municipalities.

According to the regulation of the Head of BPN-RI No. 3 of 2006 concerning
the organization and working procedures of BPN-RI, the study and handling of
land disputes and conflicts is the area of Deputy V in charge of:

a. Directorate of land conflicts

b. Directorate of land disputes

c. Directorate of land cases (Article 346 Regulation of the Head of BPN-RI
No. 3 of 2006)
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Responsibilities of the Land Office in the Case of Multiple Land Certificates.
BPN also has certain mechanisms in handling and resolving land cases or
disputes, in this case including multiple certificate disputes, namely:

a. Land disputes are usually recognized by BPN from complaints.

b. Complaints are followed up by identifying problems. It is confirmed
whether the problem element is under the authority of BPN or not.

c. Ifitis indeed the authority, then BPN examines the problem to prove the
veracity of the complaint and determine whether the complaint is justified
for further processing.

d. If the results of the research need to be followed up by examining
administrative and juridical physical data, the head of the office can take
steps to prevent mutations (status quo).

e. If the problem is strategic, it is necessary to establish several work units. If
it is political, social, and economic, the team will involve institutions such
as the DPR or DPRD, the Ministry of Home Affairs, the relevant local
government.

f. The team will compile a report on the results of the research to become a
recommendation for problem solving.

The form of responsibility of the land office in handling land disputes in this
case double certificates is resolved in 3 (three) ways, namely:

a. Settlement directly by the parties by deliberation
The basis for deliberation for consensus is implied in Pancasila as the basis
of Indonesian social life and in the 1945 Constitution. Deliberations are
conducted outside the court with or without a mediator. Mediators are
usually from parties with influence, such as the Village Head, customary
leaders and of course the National Land Agency. In the settlement of land
disputes through deliberation, one condition is that the dispute is not in
the form of a determination of land ownership which can give rights or
eliminate someone's rights to the disputed land, and between the
disputing parties have a fairly close westernity and still adhere to local
customary law.

b. Through arbitration and alternative dispute resolution:
Arbitration is the settlement of a case by one or several arbitrators
(judges) who are appointed based on the agreement/approval of the
parties and it is agreed that the decisions taken are binding and final. The
main requirement that must be done to be able to use arbitration as a
dispute resolution is the existence of an agreement made in writing and
agreed by the parties.). If an arbitration clause has been written in a
contract or an arbitration agreement, and the other party wishes to
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resolve the legal issue to the court, then the litigation must be postponed
until the arbitration process is completed in an arbitration institution.
Thus the court must and must recognize and respect the authority and
function of the arbitrator.
c. Settlement of disputes through the judiciary:

In accordance with applicable regulations in Indonesia, in general, the
settlement of land disputes related to ownership disputes is submitted to
the general court, disputes over decisions of the National Land Agency
through the State Administrative Court and disputes concerning wagqf land
are submitted to the Religious Courts.

3.3. Obstacles and Solutions to Responsibilities of the Land Office in
Completing Double Land Certificates

Obstacles in completing double land certificates in Cilacap Regency. The
occurrence of double certificates has indirectly opened up opportunities for
legal violations such as fake certificates, misuse of certificates, double
certificates influenced by internal and external factors. Internal factors
include:

1. Internal Factors:

a. The non-implementation of the provisions of the Basic Agrarian Law
and its implementing regulations in a consistent, consistent and
responsible manner, besides that there are still people who act for
personal gain without regard to the rights of others.

b. Lack of functioning of the supervisory apparatus so as to provide
opportunities for subordinate officers to act deviantly in the sense of
not carrying out their duties and responsibilities according to their oath
of office.

c. The inaccuracy of Land Office officials in issuing land certificates,
namely the documents that are the basis for the issuance of certificates
are not examined carefully, which may not meet the requirements as
determined by the applicable laws and regulations.

2. External factors include:

a. The community is still not aware of the laws and regulations on land,
especially regarding the procedure for making land certificates.

b. The land supply is not balanced with the number of enthusiasts who
need land.

c. The development resulted in the need for land increasing while the
land supply was very limited so as to encourage the shift of land
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functions from agricultural land to non-agricultural land, resulting in
soaring land prices.

3.4. Solutions for the responsibility of the land office in the completion of
double land certificates

The National Land Agency always seeks a solution to the double certificate
dispute resolution, BPN is also authorized to negotiate, mediate and facilitate
the disputing parties and initiate an agreement between the parties. BPN
regional offices, namely in the Province and Regency/Municipality, can only
arrive at a decision on problem solving, while the follow-up to land
administration is still carried out by the Central BPN.

To minimize land disputes in this case double certificates, the roles performed
by BPN as public servants include:

Q

Reviewing and managing data to resolve cases in the land sector.

b. Accommodate community complaints in the event of a dispute over
land and seek to resolve it amicably by going to the field to carry out
re-measurements involving the disputing parties and related village
officials.

c. Reviewing and preparing draft decisions regarding settlement of land
disputes

d. Reviewing and preparing the concept of a decision on the cancellation
of land rights that are administratively flawed and based on the peace
deed above

e. The results of the settlement are marked and formulated in the
Minutes of Land dispute settlement witnessed by village officials and
village elders, and if necessary strengthened through a deed of peace
drawn up by an in the presence of a notary.

f. If the above encounters obstacles and there is no agreement between
the disputing parties, the last resort is to invite the disputing parties to
take legal action in accordance with applicable regulations.

g. Prepare answer memory materials, prepare appeal memorandum,
memory/counter memory for cassation, memory/counter memory for
review of cassation on cases filed through the courts against double
and legal entities that are detrimental to the state.

h. Collect data on land issues and disputes.

i. Documentation.
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4. Closing

The cause of multiple land disputes is the high economic value of land and land is
a symbol of existence and social status in the community, resulting in vertical
and horizontal land conflicts. The strategic and special meaning and value of land
encourages everyone to own, maintain and care for their land properly, if
necessary, defend it with all their might until the last drop of blood. The roots of
conflicts and land disputes that are multidimensional in nature cannot be seen as
mere legal issues, but are also related to other non-legal variables, among
others, the weak regulation of land certification which has not reached 50%. The
form of responsibility of the land office in dealing with land disputes in this case
double certificates is resolved in 3 (three) ways, namely first, direct settlement
by the parties through deliberation, secondly through arbitration and alternative
dispute resolution, and thirdly, dispute resolution through the judiciary. The
National Land Agency always seeks a solution to the double certificate dispute
resolution, BPN is also authorized to negotiate, mediate and facilitate the
disputing parties and initiate an agreement between the parties. BPN regional
offices, namely in the Province and Regency/Municipality, can only arrive at a
decision on problem solving, while the follow-up to land administration is still
carried out by the Central BPN.
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