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Abstract. This study aims to analyze the forms of legal protection for children who are 
victims of domestic violence committed by their parents. As a vulnerable group, children 
have the right to protection from all forms of violence, whether physical, mental, or 
neglect, as stipulated in Law Number 35 of 2014 concerning Child Protection and Law 
Number 23 of 2004 concerning the Elimination of Domestic Violence. However, there are 
still many cases of domestic violence against children that are not properly managed, 
due to weak law enforcement and a lack of awareness among the public. The method 
used in this study is normative juridical analysis of relevant legislation and court 
decisions. The findings of this study show that even though there are existing legal 
instruments, the implementation of protection for children who are victims of domestic 
violence has not been running well because it faces various structural and social 
challenges. Therefore, it is very important to reform policies and increase the role of child 
protection agencies and law enforcement agencies to provide comprehensive protection 
to children who are victims of domestic violence.  
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1. Introduction 

Children, as the future generation of the nation, have the right to live, grow, and develop 
properly in a safe and nurturing environment. The state has a responsibility, through the law, to 
protect children from all forms of violence, exploitation, and discrimination (Astriani, 2025). In 
the context of domestic violence, Article 1 of the Convention on the Rights of the Child, Part 
One, defines a child as every human being under the age of 18 years, unless under the applicable 
law majority is attained earlier, including children in the womb. Children’s human rights are 
recognized in the 1945 Constitution of the Republic of Indonesia and in the United Nations 
Convention on the Rights of the Child adopted on November 20, 1989. Children are the future 
of the nation and the next generation whose hopes and aspirations in national and state life 

mailto:muhammadaminnn1904@gmail.com
mailto:suriansyahmurhaini@gmail.com
mailto:claudiayuni@law.upr.ac.id
mailto:jafemlambut@gmail.com


Analysis of Legal Protection for Children.... 
(Muhammad Amin, Suriansyah Murhaini, 
Claudia Yuni Pramita, & Yacob Ferdinan 
Martono)  

The copyright of this document is owned by Jurnal Daulat Hukum and is protected by law 

Jurnal Daulat Hukum 
Volume 9 No. 1, March 2026 
ISSN: 2614-560X 
SINTA 3 Decree No. 
0547/ES/DT.05.00/2024 
Dated May 15, 2024 

║ 330 

 
  
 
 
 
 
 
 

 

must be safeguarded, including their rights to be born, to grow and develop, to participate, and 
to be protected from violence while enjoying civil rights and freedoms. According to Article 15a 
of Law of the Republic of Indonesia Number 35 of 2014, which amends Law Number 23 of 2002, 
violence is defined as any act against a child that results in physical injury, psychological harm, 
sexual abuse, and/or suffering caused by neglect, including threats, coercion, or unlawful 
deprivation of liberty (Mahadewi et al., 2023; Malik et al., 2024). 

The protection of children's rights is essential, as children must be safeguarded from becoming 
victims of any form of abuse, whether by others or within their own family environment, both 
directly and indirectly, since they also need to be cared for through the provision of safety and 
comfort by their parents. However, in reality, there are still many issues related to violence 
committed by parents against children (Juliana & Arifin, 2019; Febriansyah & Andriansyah, 
2022). A small number of children who experience violence develop into individuals who are 
either withdrawn or even aggressive. They display such aggressive behavior as a way to protect 
themselves and as an effort to defend against threats of violence from others. Abuse of children 
within the family often occurs without our awareness (Yuliartini, 2019; Pasaribu et al., 2025). 
The author observes that there are still many parenting practices that respond to children’s 
misbehavior or attempt to educate them through violence, such as hitting or applying pressure. 
Cases of domestic violence appear to be influenced by existing cultural factors (Rachmanto, 
2021; Daniel, 2024). 

Detaining and prosecuting offenders based on strong evidence, along with providing medical 
care and rehabilitation services, are important measures. The healthcare services are not only 
intended to heal physical injuries but also to restore the victim’s psychological well-being 
(Yustisianto et al., 2022; Sasono et al., 2023). The rehabilitation process is essential to help 
children return to normal life without enduring trauma. All of this is clearly regulated in Law 
Number 35 of 2014 on Child Protection, which serves as the legal foundation for child protection 
in Indonesia. From a legal perspective, child protection is part of human rights that must be 
safeguarded by the state. According to Soekanto and Mamudji (2020) and Saputra (2023), legal 
protection is an effort to ensure security for all citizens so that their rights are not neglected by 
others. Domestic violence (Kekerasan Dalam Rumah Tangga/KDRT) against children is a serious 
violation of these rights that must be prevented and addressed through legal measures.  

Children are often subjected to physical punishment and shouting under the pretext of 
educating them so they do not fall into problems (Simanjuntak, 2024). Many parents harm their 
children, both physically and emotionally, as an expression of “anger.” However, most parents 
consider this to be a method of teaching or disciplining their children, even though it actually 
falls into the category of child abuse. Parents tend to act harshly and punish their children with 
the intention of teaching them a lesson. Many of them are unaware that Law Number 23 of 
2002 on Child Protection, particularly Articles 13 and 69, regulates legal protection for children 
against violence (Patepa, 2020; Ramadhon & Gorda, 2020; Sahlepi et al., 2024). Violence against 
children can cause deep psychological impacts, both in childhood and later in adulthood. It is 
hoped that this writing can serve as a reminder for parents that acts of violence, whether 
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physical or non-physical, can have long-term consequences and significantly influence a child’s 
behavior (Ananda et al., 2024; Zakaria et al., 2025). 

Nevertheless, there are still numerous cases of domestic violence in which children become 
victims. This form of violence is not limited to physical abuse but also involves psychological and 
verbal harm, which significantly interferes with a child’s right to develop and grow properly 
(Alifiyah & Anshori, 2023; Amrullah et al., 2025). Cases of domestic violence (KDRT) in Indonesia 
reached 10,240 cases as of September 4, 2025, with more than 1,000 cases reported to the 
police each month. Data from the National Criminal Information Center (Pusat Informasi 
Kriminal Nasional/Pusiknas) shows an increasing trend in the number of domestic violence cases 
in Indonesia from January to early September 2025. In January, there were 1,146 recorded cases 
of domestic violence, which gradually increased to 1,316 cases by May. 

Although there was a slight decrease to 1,294 cases in June, the trend rose again sharply in July, 
reaching the highest number in 2025 with 1,395 cases. After that, the number of cases declined 
again in August to 1,314 cases. From September 1 to 4, 2025, a total of 104 domestic violence 
(KDRT) cases had already been recorded (Hakiki, 2025). 

From a normative legal perspective, Law Number 23 of 2004 on the Elimination of Domestic 
Violence functions as a legal instrument that establishes sanctions for perpetrators of violence, 
including acts committed by parents against their children (Restia & Arifin, 2020; Diana & 
Irawati, 2022; Putri & Suherman, 2024). However, there is a gap between the existing law and 
its implementation in practice, where many cases are not brought to legal proceedings due to 
family-based settlements (Yustisianto et al., 2022; Harijanto et al., 2022). This indicates the 
presence of obstacles in the effective enforcement of the law and in ensuring proper protection 
for children. 

Therefore, this study aims to analyze the provisions of laws and regulations governing the 
protection of children as victims of domestic violence (KDRT) by their parents, as well as to 
assess the conformity and effectiveness of their implementation in legal practice. Based on the 
background described above, the research problems in this study are as follows:  

1. How is legal protection provided for children as victims of domestic violence (KDRT) 
committed by their parents?  

2. How is criminal liability imposed on perpetrators of violence against children as victims 
of domestic violence (KDRT) by their parents? 

2. Research Methods 

The method applied in this study is normative legal research, which is conducted by examining 
literature or secondary sources (Benuf & Azhar, 2020). This approach focuses on the systematic 
analysis of legal norms, doctrines, and principles as they exist in written legal sources rather 
than empirical fieldwork. By relying on normative methods, the research seeks to understand 
and interpret the applicable legal framework surrounding the issue under investigation, 
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providing a doctrinal foundation for evaluating regulations, legal consistency, and potential gaps 
within the existing system. 

This research is based on a literature study, so the types of legal materials analyzed include 
primary legal materials related to regulations relevant to the issue under study, as well as 
secondary materials such as legal books, articles, writings, scientific works, internet sources, and 
others. The analysis is carried out through library research, namely by collecting, reading, 
recording, and analyzing legal materials that are relevant to the research problems. This 
meticulous process ensures a comprehensive and in-depth examination of authoritative texts, 
enabling the researcher to construct logical arguments, identify legal interpretations, and draw 
conclusions grounded in established legal scholarship. 

3. Results and Discussion 

3.1. Legal Protection for Children as Victims of Domestic Violence (DV) by Parents 

Domestic violence has always existed, regardless of the society. This issue is not new to any 
group (Astriani, 2025). This type of violence cannot be explained solely by the behavior of 
individuals who deviate from social norms within a particular context or era. According to Article 
89 of the Indonesian Criminal Code (Kitab Undang Undang Hukum Pidana/KUHP), attacking a 
person to the point that the victim becomes unconscious or unable to defend themselves 
constitutes an unlawful act. 

Domestic violence is a term used in law to describe physical or psychological abuse carried out 
by family members, for example when a mother harms her child, when a husband harms his 
wife and children, or vice versa. Domestic violence is classified into physical, psychological, 
sexual, and neglect-related violence in accordance with Law Number 23 of 2004 on the 
Elimination of Domestic Violence (Sriwidodo, 2024). Reports of violence against children 
frequently appear in electronic media and newspapers, covering both physical and non-physical 
acts. This type of violence is often considered normal and acceptable because it occurs 
repeatedly. Based on information from the Ministry of Women’s Empowerment and Child 
Protection (Kementerian Pemberdayaan Perempuan dan Perlindungan Anak/KemenPPPA), 
cases of violence against children continue to increase each year. In 2019, there were 11,057 
cases, which rose to 11,278 cases in 2020. In 2021, the number increased significantly to 14,517 
cases, and this figure remained high in 2022 with 14,517 cases (Azzahra, 2023). 

The enactment of Law Number 23 of 2002 on Child Protection was based on the responsibility 
of the Indonesian state to ensure the welfare of all its citizens, including the protection of 
children’s rights as part of human rights, as stated in the 1945 Constitution of the Republic of 
Indonesia and the United Nations Convention on the Rights of the Child. Law Number 23 of 2002 
was later amended by Law Number 35 of 2014, as the earlier law was considered not sufficiently 
effective as a means of preventing violence against children and protecting their rights. 
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The explanation of Law Number 23 of 2002 on Child Protection related to child protection states 
that although children’s rights have been regulated in Law Number 39 of 1999 on Human Rights, 
the Child Protection Law remains a key guideline for fulfilling the responsibilities and obligations 
of parents, families, communities, and the government in ensuring children’s safety. Legal 
regulations that structure the implementation of these obligations are necessary; therefore, this 
law is based on the understanding that all forms of child protection are essential elements in 
the development of the nation and the state, particularly in improving the standard of living of 
society. Parents, families, and communities are obligated to protect and uphold these human 
rights in accordance with applicable laws. The state and the government must also ensure the 
availability of space and access for children, especially to support their healthy and well-directed 
development, as part of child protection efforts (Jalil et al., 2022). 

This is further emphasized in Law Number 35 of 2014 on Child Protection, which refers to the 
1945 Constitution of the Republic of Indonesia and the Convention on the Rights of the Child, 
ratified by the Indonesian government through Presidential Decree Number 36 of 1990. Law 
Number 35 of 2014 places greater emphasis on the objective of providing protection for 
Indonesian children from various forms of discrimination and violence. In addition, this law 
introduces a clearer definition of violence, which was not previously included in Law Number 23 
of 2002 on Child Protection. 

A normative weakness in Law Number 35 of 2014 on Child Protection is the absence of a clear 
boundary between discipline and violence. Many parents still use mild physical punishment, 
such as pinching or hitting a child’s hand, under the pretext of educating them. Although the 
Child Protection Law prohibits violence, in practice law enforcement officers often face 
uncertainty in determining the point at which disciplinary actions become acts of violence, 
especially when no permanent physical injury is left (Alifiyah & Anshori, 2023). As a result, there 
is a tendency to tolerate psychological or minor physical abuse, which is often viewed as part of 
parents’ prerogative rights in raising children. Proving psychological violence is far more 
challenging than proving physical violence because its effects are not visibly apparent. In legal 
proceedings, such proof requires collaboration between medical, psychological, and testimonial 
evidence. While physical violence is generally proven through a Visum et Repertum, 
psychological violence is primarily evidenced through a Visum et Psychicum, along with 
observations of changes in the child’s behavior as supporting indications. Expert testimony from 
psychologists or psychiatrists is also crucial, as they interpret the child’s behavior into objective 
legal terms (Napitupulu & Griadhi, 2024). 

The purpose of establishing regulations on child protection is to safeguard children from various 
forms of violence, whether physical, psychological, social, or sexual, as well as from neglect, 
harmful acts, economic and sexual exploitation, and discrimination arising from economic, 
political, religious, socio-cultural factors, and parental background (Mestika, 2022). This aims to 
guarantee that children can enjoy their rights to live, grow, develop, and participate optimally, 
as well as be protected from all forms of violence and discrimination, ultimately contributing to 
the formation of Indonesian children who are qualified, well-behaved, and prosperous. Child 
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protection is a shared responsibility involving parents, families, society, the government, and 
the state (Erdianti, 2020). Article 20 of Law Number 23 of 2002 on Child Protection, as amended 
by Law Number 35 of 2014, states that “the state, regional governments, communities, families, 
and parents or guardians have responsibilities and obligations in implementing child 
protection.” Therefore, every member of the community plays a role in ensuring the safety of 
children according to their respective abilities and existing conditions, and everyone in the 
country has an obligation to contribute to child protection. 

In order to realize the rights that have been mentioned, the state bears several important 
responsibilities. These responsibilities include implementing laws that integrate fundamental 
principles into the national legal system, as well as carrying out policies and programs that 
provide comprehensive support measures for victims of violence (Alifiyah & Anshori, 2023). The 
state is also responsible for providing adequate information for victims, ensuring access to 
support services, facilitating restitution from perpetrators and compensation from the 
government, and involving victims in criminal justice proceedings. In addition, the government 
is expected to establish child protection programs specifically designed for child victims of 
violence, such as special child service units at police stations, while simultaneously 
implementing crime prevention campaigns at all levels of government. 

Furthermore, Article 69 of Law Number 35 of 2014 concerning the Amendment of Law Number 
23 of 2002 on Child Protection regulates special protection for children who experience physical 
and/or psychological violence through the dissemination and socialization of legal provisions 
protecting child victims of violence, as well as through monitoring, reporting, and the application 
of sanctions. Through these measures, it is expected that the state, government, regional 
governments, families, parents, and guardians can actively contribute to the protection of 
children’s rights. Child victims of violence are therefore expected to receive proper protection 
through the dissemination of information regarding relevant laws by various means, including 
media campaigns and direct socialization programs that emphasize the importance of 
protecting children’s rights (Wahyudi & Kushartono, 2020). 

3.2. Criminal Responsibility for Perpetrators of Violence Against Children as Victims of 
Domestic Violence (KDRT) by Parents 

National Criminal Law is a legal system that establishes regulations concerning violations and 
crimes that affect public interests, as well as actions that may be subject to sanctions, as 
regulated in the KUHP (Indonesian Criminal Code) (Prameswari et al., 2024). 

Domestic violence is a crime that is strictly regulated by law. Perpetrators proven to commit 
such acts may face severe punishment of up to 20 years imprisonment and fines that can reach 
hundreds of millions of rupiah. The legal provisions regarding sanctions for perpetrators of 
domestic violence are regulated in Law Number 23 of 2004 on the Elimination of Domestic 
Violence. This law sets out various provisions concerning domestic violence offenses, including 
the penalties or sanctions for offenders. The Domestic Violence Law prohibits any individual 
from committing physical, psychological, sexual violence, as well as neglect within the 



Analysis of Legal Protection for Children.... 
(Muhammad Amin, Suriansyah Murhaini, 
Claudia Yuni Pramita, & Yacob Ferdinan 
Martono)  

The copyright of this document is owned by Jurnal Daulat Hukum and is protected by law 

Jurnal Daulat Hukum 
Volume 9 No. 1, March 2026 
ISSN: 2614-560X 
SINTA 3 Decree No. 
0547/ES/DT.05.00/2024 
Dated May 15, 2024 

║ 335 

 
  
 
 
 
 
 
 

 

household against persons within that domestic sphere. Physical violence refers to acts that 
cause pain, illness, or serious injury, including actions such as slapping, kicking, and burning with 
cigarettes (Febriansyah & Andriansyah, 2022).  As one of the lawful forms of evidence, the 
testimony of victim witnesses alone may be sufficient to prove the defendant’s guilt, as long as 
it is supported by other valid legal evidence (Mestika, 2022; Hidayati, 2023). 

Facts regarding criminal acts of violence within the family environment in society frequently 
appear in news reports published through various media platforms, both print and digital. These 
cases involve physical violence, psychological abuse, neglect within the household, and also 
sexual violence. Protection for victims must be enforced, and perpetrators must be subjected 
to appropriate sanctions (Harijanto et al., 2022; Is, 2022). 

The application of main criminal sanctions is cumulative and cumulative-alternative in nature, 
combining imprisonment and fines, based on the monitoring results of decisions in domestic 
violence cases. In law enforcement, in addition to referring to Law Number 23 of 2004 on the 
Elimination of Domestic Violence, judges and prosecutors may also apply the Indonesian 
Criminal Code (KUHP) as well as Law Number 23 of 2002 on Child Protection if a child is involved 
as a victim. 

The legal sanctions for parents who commit physical violence against children or engage in 
domestic violence are regulated in Article 44 of Law Number 23 of 2004 on the Elimination of 
Domestic Violence, as follows:  

“Any person who commits an act of physical violence within the household as referred to in 
Article 5 letter a shall be punished with a maximum imprisonment of 5 (five) years or a maximum 
fine of Rp. 15,000,000.00 (fifteen million rupiah). If the act as referred to in paragraph (1) results 
in the victim becoming ill or seriously injured, the punishment shall be a maximum 
imprisonment of 10 (ten) years or a maximum fine of Rp. 30,000,000.00 (thirty million rupiah).”  

If an act as referred to in paragraph (2) leads to the victim’s death, the offender shall be subject 
to a maximum prison sentence of 15 (fifteen) years or a fine of up to IDR 45,000,000.00 (forty-
five million rupiah). Psychological violence as referred to in Article 5 letter b is defined as acts 
that result in fear, loss of self-confidence, loss of ability to act, a sense of helplessness, and/or 
severe psychological suffering in a person. Psychological violence is very difficult to prove 
because there are no clear standards to determine what qualifies as actions that cause fear, loss 
of self-confidence, loss of ability to act, helplessness, and/or severe psychological suffering in 
children.  

Article 45 paragraph (1) of Law Number 23 of 2004 on the Elimination of Domestic Violence sets 
out criminal penalties for perpetrators of psychological violence. It states that anyone who 
commits psychological abuse within the household as referred to in Article 5 letter b shall be 
subject to a maximum imprisonment of 3 (three) years or a fine of up to IDR 9,000,000.00 (nine 
million rupiah) (Pasaribu & Erma, 2024). 
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In addition to the direct impacts on children’s physical and psychological conditions as 
previously mentioned, there are also other consequences related to their interactions with the 
surrounding environment. Children may be forced to move to a different residence and transfer 
schools when their mothers need to relocate in order to avoid acts of violence. They may also 
experience difficulties in socializing or maintaining friendships due to a father’s isolating 
behavior toward the child. Furthermore, children often develop feelings of neglect from their 
parents as a result of the unstable and harmful family environment (Iswara, 2023; Putri & 
Suherman, 2024). As the future generation of the nation, children play a vital role. The state 
clearly ensures that every child has the right to live, grow, and develop properly, and to be 
protected from violence, injustice, and discrimination (Suhendra et al., 2024). 

Children’s rights, as reflected in national legal instruments, can be seen in Law Number 35 of 
2014 on the Amendment of Law Number 23 of 2002 on Child Protection and Law Number 23 of 
2004 on the Elimination of Domestic Violence. This shows that there is no single integrated 
regulation that specifically governs violence against children committed by parents within the 
household. Both the Child Protection Law and the Domestic Violence Law regulate this issue, 
but the relevant provisions do not provide detailed explanations. For example, the Domestic 
Violence Law does not clearly define the age limit of a child, nor does it specifically explain 
violence against children; it only regulates violence occurring within the household, and children 
are included within that scope (Yustisianto et al., 2022; Madnur & Irfan, 2023). Meanwhile, 
protection of children from violence is more clearly regulated in the Child Protection Law, as it 
provides definitions of children’s age limits, children’s rights, types of violence, and the meaning 
of violence itself, although it still does not explicitly and specifically regulate violence against 
children committed within the household context (Satriana & Dewi, 2022). 

4. Conclusion 

The importance of providing legal protection for children lies in the fact that children are part 
of the nation’s future generation, serving as successors to national ideals and as valuable human 
resources for national development. In Indonesia, the government has established specific 
regulations regarding child protection through Law Number 23 of 2002 on Child Protection. 
Article 1 paragraph (1) of this law states that child protection encompasses all efforts aimed at 
ensuring and safeguarding children and their rights so that they may live, grow, develop, and 
participate optimally in accordance with human dignity and values, while also being protected 
from all forms of violence and discrimination. Legal protection for children who become victims 
of domestic violence includes various measures, such as providing legal assistance, maintaining 
the confidentiality of victims’ identities, arresting perpetrators based on initial evidence, and 
offering healthcare services as well as rehabilitation support. In addition, socialization of the 
Law on the Elimination of Domestic Violence and the Child Protection Law within society and 
schools is considered highly important. Indonesia also regulates domestic violence through Law 
Number 23 of 2004 concerning the Elimination of Domestic Violence (PKDRT), which defines 
domestic violence as acts causing physical, sexual, psychological suffering, or neglect within the 
household, while emphasizing criminal responsibility for perpetrators (Pasaribu et al., 2025). 
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Ideally, both the central and regional governments should provide protection services that are 
easily accessible to the public, including counseling services, complaint centers, and legal 
assistance for victims of domestic violence. Greater socialization regarding the importance of 
legal awareness in family life is also necessary so that the community can better understand the 
legal foundations of Law Number 23 of 2004 on the Elimination of Domestic Violence, which 
serves as the primary basis for resolving domestic violence cases occurring within society. Such 
efforts are intended to provide protection and a sense of security for victims of domestic 
violence. In addition, the central, regional, and village governments are expected to establish 
stronger regulations and a more comprehensive legal framework to ensure greater protection 
for women and children, who are often the primary victims of violence in both private and public 
spheres. At the same time, law enforcement authorities must act firmly by imposing criminal 
sanctions proportionate to the severity of the violence committed, including imprisonment and 
fines as regulated under Law Number 23 of 2004 and Law Number 35 of 2014 on Child 
Protection. Law enforcement should be implemented consistently without regard to social 
status or family relationships in order to create a strong deterrent effect, especially in cases 
resulting in serious injury or the death of a child. 
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