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Abstract

The conflicts between companies and communities have a massive
impact and even cause national instability so that it becomes counter-
productive with development goals. In this regard, this study examines why
there are many environmental conflicts between companies and communities,
why many companies do not implement CSR, and how the legal reconstruction
of CSR that can prevent environmental conflicts. This study aims to find out
why there are so many conflicts between companies and the community? To
find out why many companies do not implement CSR? and how to reconstruct
CSR regulations in order to prevent environmental conflicts between companies
and communities. The approach method used a normative juridical approach.
The results of this study show that conflicts between companies and
communities are frequent and difficult to resolve because the current CSR
regulations provide opportunities for companies to exploit natural resources and
override the protection of human resource interests that should be the subject
of development rather than the object of development. Many companies do not
implement CSR because CSR regulations are still appealing and there are no
criminal sanctions, and there is no legal unification. Therefore, it is necessary to
reconstruct CSR regulations in order to prevent environmental conflicts.

Keywords: Confiicts; CSR, Environmental; Construction, Legal.

A. INTRODUCTION

Corporate Social Responsibility (CSR) is a form of accountability that
must be done by a company to all parties in it by implementing a program
that has benefits. Large companies have implemented many CSR, while
medium and small companies, there are still many that have not
implemented. Although many large companies have implemented CSR, but it
has not been on target.

The implementation of CSR programs by companies in Indonesia has
not had an optimal impact. The existence of CSR implemented by the
company has not been able to significantly improve the development of the
quality of life of the people in the surrounding environment or communities
affected by the establishment of the company. This condition often causes
conflicts between companies and the community.
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A total of 50 cases of conflict in various levels of escalation in Riau
during 2019. Meanwhile, in 2020 there were 31 cases even in the era of the
covid pandemic, where people worked more at home.! In West Kalimantan,
69 conflicts between companies and communities have been identified in the
past two decades.” There are 12 conflicts between companies and
communities in Central Kalimantan consisting of various problems, including
environmental pollution, destruction of swamps, lakes and rivers, and
corporate indifference to the community.>

An historically, Corporate Social Responsibility (CSR) was formed to
organize large multi-national companies to pay attention to and develop
resources in the company's surrounding environment.” As explained,
according to Rosiana et al. CSR is a form of accountability to fix social and
environmental problems affected by the company's operational activities so
that CSR is used to clarify the contribution of companies needed to manage
the environment sustainably.” This opinion is also in line with Amaladoss &
Manohar which wrote that CSR is described as an ongoing commitment from
the company to build the economy and improve the quality of life of the
people, workers, families, and communities that inhabit the location around
the company so that CSR can be said to be a responsibility that should be in
every company.® CSR is also explained as a commitment to
eliminate/minimize adverse effects of society but still provide great benefits
for the company so that CSR requires corporate social contributions to
provide benefits.” According to Schaefer et al., there are four different
domains of CSR: customer-oriented, employee, environmental and
philanthropic.®

According to Fatma et al., CSR is also described as a tool for
companies to improve reputation and provide a good image for the
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company.® Quoting from Yoo & Lee, reputation is shown by various forms of
CSR activities that provide benefits to the community such as charity
activities, the use of materials that support greenery and provide facilities
that empower the community. In this context, community communities,
companies, and governments are three important components in
implementing sustainable and responsible CSR.!° Deepening the discussion
about CSR, according to Marnelly, CSR has three main topics shown by; 1)
CSR has a voluntary role in helping to overcome social and environmental
problems; 2) CSR can also be defined as a philanthropic organization
(philanthropy) in which the company sets aside as its profits for charity and
helps empower the community, repair environmental damage and stop
excessive exploitation; and 3) CSR has an obligation to pay attention to the
needs of the community and alleviate the humanitarian and environmental
crisis that has been increasing for some time.!! Therefore, Wang & Zhang
(2020) concluded that CSR encourages companies to not only seek profit
but alsi)2 have a sense of responsibility for the sustainability of society in the
future.

The study of the conflict between companies and society in general
can be classified into two things. As the first, the economic and social
aspects that give an idea that the implementation of CSR is currently not
fully able to solve the problem of economic and social inequalities as a result
of the establishment of a company.!® Second, environmental aspects that
give the idea that some companies in their operations cause pollution and
environmental damage (the results of Yusie Marie's research). Of the several
issues about CSR in Indonesia, not many have touched on the regulation. It
should be that regulations governing CSR should also be the object of study,
because regulation is the basis for companies in implementing CSR.**

The purpose of this study is to find out why there are so many
conflicts between companies and the community? To find out why many
companies do not implement CSR? and how to reconstruct CSR regulations
in order to prevent environmental conflicts between companies and
communities.

RESEARCH METHODS

This research used the method of normative juridical approach. The
data collection technique used primary and secondary data. The primary
data in the research was the results of previous research and regulations
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governing CSR. While the secondary data of this study was books and
journals about CSR and about conflicts between companies and the
community. Data selection was based on the focus of research. The sorting
of data was carried out based on the purpose of research.

C. RESULT AND DISCUSSION
1. The Facts About The Conflict Between Companies And

Communities

There are at least three patterns of conflict that occur. First,
conflict due to social and economic disparities, as happened to PT
Freeport in Jaya Pura. PT Freeport since its establishment in 1967 until
now is still in conflict with the local community.’® The problems of the
prolonged conflict, among others, boil down to the problem of social and
economic inequalities. Local people assume that the gold taken by PT
Freeport is a natural wealth that should belong to local residents.
Therefore, there is turmoil when the local community is still below the
poverty line.

Second, conflicts related to pollution and environmental damage,
as happened to PT Newmont Minahasa. PT Newmont's conflict with the
community began from the disposal of tailings from PT Newmont
Minahasa Raya's operations to the seabed, which resulted in pollution in
Buyat Bay.® Conflicts like this also occurred in Kubang Jaya Babakan Pari
Sukabumi, between PT Aqua with the local community. The conflict
occurred due to water exploitation by PT Aqua which resulted in Kubang
Jaya village drought, experiencing water difficulties both to meet daily
life and for agriculture.’’

Third, conflict is related to land tenure. Conflicts such as this third
form included PT Silva Inhutani (SI) with the local community. The
conflict was triggered when PT SI gained the right to manage an area of
43 thousand hectares, some of which belonged to residents.® Conflicts
also occurred between PT Barat Selatan Makmur Investindo (BSMI) in
Mesuji. The conflict began when PT BSMI obtained the right to manage
10,000 hectares of core gardens and 7,000 hectares of plasma
plantations in the Mesuji area. As for the problem because some of the
land given to PT BSMI is the land of residents.®
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2. CSR Regulations have not been Unified

One way to resolve these conflicts is to implement CSR by
companies against local or affected communities. This is based on the
results of research, that the emergence of conflict due to the
dissatisfaction of the local community with the contribution of companies
that are not in accordance with community expectations.?’ Conflicting
societies argue that companies only seek profit, even by exploiting
natural resources without taking into account the conditions of the
society in which the company is located or operates. So basically the
conflict arises because the company has not implemented CSR as it
should.?

Until now CSR has not been specifically regulated in one
regulation and is still spread across several laws and regulations. The
laws and regulations on CSR are in Act No. 40 of 2007 concerning
Limited Liability Company (PT), Act No. 25 of 2007 concerning
Investment, Act No. 22 of 2001 concerning Oil and Gas, Act No. 4 of
2009 concerning Mineral and Coal Mining, Act No. 21 of 2014 on
Geothermal. Meanwhile, in addition to the law, namely Act No. 47 of
2012 concerning Social and Environmental Responsibility of PT and Act
No. 23 of 2010 concerning the Implementation of Mineral Mining
Business Activities. Looking at the important role of CSR, it should be
regulated in one special regulation.?

3. CSR Regulations are Appealing, There are No Criminal Sanctions

There are several things that need to be considered in the

regulation on CSR, because it becomes counter-productive in conflict

resolution. The results showed that CSR regulation is still an appeal

because it is not included sanctions in the regulation.”® The non-inclusion

of sanctions resulted in its enforcement cannot be forced because there

is no coercive tool. This shows the weak regulation of CSR, so it cannot

completely resolve the conflict between the company and the
community.>*

4. CSR regulations have not regulated the form and amount to be
paid

Another form that causes counter production in conflict resolution

is the amount and form of CSR that must be given to local communities

20 Mukti Fajar, The Problems of Corporatae Social Responsibility in Indonesian local
regulations, The Wseas Transactions on Environment and Development, Vol. 15, 2019,
page 7.

21 Waagstein, P. R., The Mandatory Corporate Social Responsibility in Indonesia: Problems and
Implications, Journal of Business Ethics, Vol. 98, No. 3, 2011, page 458.

22 Zainal, Rabin Ibnu, Mandated CSR in Indonesia: Institutional and Stakeholder Perspectives,
Thesis, RMIT University, 2015, page 89.

23 Waagstein, P. R., The Mandatory Corporate Social Responsibility in Indonesia: Problems and
Implications, Journal of Business Ethics, Vol. 98, No. 3, 2011, page 455.

24 Zainal, Rabin Ibnu, Mandated CSR in Indonesia: Institutional and Stakeholder Perspectives,
Thesis, RMIT University, 2015, page 95-100.
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or affected parties have not been regulated. This often leads to
misunderstandings. On the company side, it already feels that it is
running CSR, while on the community side, it assumes that the company
has not done so. This is because what the company does has not been
impacted or not on target because its shape and magnitude are not
significant compared to the impact / loss felt by the community.? It can
be said that the unresolved conflict between the company and the
community due to regulatory uncertainty, so it has not been able to
resolve the conflict as expected. CSR regulations do not require all
companies to carry out their obligations.?®

5. CSR regulations do not require all companies to carry out their
obligations

In CSR regulations do not require all companies to carry out
CSR. CSR regulations currently only require Limited Liability Companies
that use natural resource raw materials in their operations that carry out
CSR. At the praxis level, the impact caused by the establishment of a
company is not only the impact of the natural environment, but also the
impact of the social environment. Therefore, there are problems in
society in dealing with social impacts because regulations do not
regulate.?”

The No. of conflicts that occur between companies and
communities is motivated by several things. First, regulations on CSR are
spread in various regulations. The spread of regulation raises a gap for
companies to interpret themselves as forms of CSR.?® It also raises the
opportunity for companies to manipulate. Second, the absence of
formulations about the form and amount of CSR provides space for
companies to get around the budget and it has an impact on the amount
allocated to the community.® 7hird, the absence of sanctions makes
companies not bound to implement CSR.3® Fourth, provisions that do not
require all companies to implement CSR are regulations that are not
based on the understanding that the impact caused by a company is not
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only the impact of the natural environment, but also the social
environment.*

This research shows that the conflict between companies and
society occurs due to the gap between the expectations and reality of
each party. The data shows that there are three factors that trigger
conflict. First, conflict due to social and economic disparities, as
happened to PT Freeport in Jaya Pura. Conflicts arise when local people
are still below the poverty line.*> Second, conflicts related to pollution
and environmental damage, such as those occurred in PT Newmont
Minahasa which resulted in pollution in Buyat Bay,** and PT Aqua Golden
Misissipi's conflict with the people of Kubang Jaya Babakan Pari
Sukabumi which resulted in water difficulties both to meet daily life and
for agriculture.>* 7hird, conflict is related to land tenure, as happened to
PT Silva Inhutani (SI),*> and PT Barat Selatan Makmur Invesindo (BSMI)
in Mesuji with the local community. The problem is that some of the land
or land used by the two companies is citizen land.>®

The regulation has not been able to maximally resolve the
conflict because CSR has not been specifically regulated in one
regulation.>” CSR regulations have not included sanctions for those who
do not run, so there are no coercive tools in their implementation. In
addition, the amount and form of CSR that must be given to local
communities or affected parties has not been regulated.®® In addition, it
is not mandatory for all companies to implement CSR. Regulation only
requires limited liability companies that use natural resource raw
materials in their operations that carry out CSR. Some of these things
are an indication of weak regulation on CSR which results in unresolved
conflicts as expected.*
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CSR rule making in Indonesia is currently one of the triggers for
conflicts between companies and local communities. This is because
based on regulations, the company argues that it has carried out its
responsibilities as stipulated in the regulations, while the community
feels that what the company has done is still far from the sense of
justice that the community expects.*® People assume the existence of the
company makes his life more difficult.*

The meaning of this research is to inform policymakers that
there has been injustice in economic development, especially in the
business world because it is more in favor of companies or business
actors with less attention to the interests and protection of people's
rights.*? One of the tools of government control in development is the
establishment of a rule or regulation.* As a welfare state, The State is
obliged to facilitate so that development can continue to run by
achieving its goals.* Facilities that can be provided by The State include
the establishment of a law or regulation because Indonesia is a state of
law, so everything must be based on the law.* For this reason, there
needs to be rules or laws as a means of social control and social
engineering. This research provides an overview and direction of how
legal reconstruction should be carried out, especially the reconstruction
of CSR regulations.*

Based on the results of this study, what policymakers must do is
to immediately reconstruct the law by considering rechtsidea as stated
by Gustav Rabruch that in forming the law must be based on 3 values,
namely the value of legal security, expediency, and justice.* Based on
the value of certainty, policymakers are expected to reconstruct CSR
regulations must be in one provision of the law so that there is legal
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unification.*® In addition, in carrying out legal reconstruction, you should
include criminal sanctions to be effective in its implementation.*

With regard to the value of expediency, then in carrying out legal
reconstruction should be required to do CSR are all companies, not only
companies that use raw materials natural resources, because in fact the
impact caused by a company is not only the impact of the natural
environment but also the social environment.>® As for accommodating
the value of justice, in carrying out reconstruction should be included the
amount / value and form of CSR that better meets the sense of justice
for both parties.>! Based on the results of this study, it is expected that
CSR regulation reconstruction can be carried out by paying attention to
the values that live in society. As Tamanaha argued with Mirror Thesis
that the law should be based on values believed to be true by the
community.>?

D. CONCLUSION

Based on the results of the study, that conflicts between companies
and communities are frequent and difficult to resolve because regulations on
CSR are now not based on sustainable development. This is because the
current CSR regulations provide opportunities for companies to exploit
natural resources and override the protection of human resource interests
that should be the subject of development rather than the object of
development. Many companies do not implement CSR, because CSR
implementation orders are still appealing. There are no firm sanctions for
companies that do not implement CSR. There must be a reconstruction of
CSR regulations that regulate the amount of CSR for each company, not
only companies that use natural resources. In addition, there must be
regulations that affect CSR, not only appeals and regulations governing
criminal sanctions for companies that do not implement CSR.
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