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Abstract. Corona virus infection is a disease caused by the Corona virus, with the main
symptom of respiratory distress. This disease first appeared at the end of 2019 in Wuhan,
China, and spread rapidly to various other countries, as far as Indonesia. In Indonesia, the
COVID-19 outbreak is included in a national disaster of a non-natura nature based on
Law Number 24 of 2007 concerning Disaster Management. This virus is very dangerous,
an many victims have died from COVID-19. Various efforts have been made to prevent
and overcome the sprea of the virus such as implementing lockdowns, but have not been
able to contain the spread of COVID-19. The approach method uses normative juridical,
the results obtained state that the pros and cons of applying sanctions in the Covid-19
vaccination regulations For those who support sanctions for those who refuse vaccination
think that the government is obliged to provide good health services to fulfill the rights of
its citizens and ensure that its citizens are healthy, so that legal sanctions against the
Covid-19 vaccine must exist.
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1. INTRODUCTION

The Corona virus (Covid-19) has become a serious concern for all countries from the
end of 2019 to the present, even in the next few years. How could I not, the virus
originating from one of the provinces in China has spread so fast and has a tremendous
impact. Covid-19 is a virus that attacks the human respiratory tract which causes high
fever to have an impact.1 The government as a “regulator” to regulate all aspects of
citizens lives as a form ofadvancing the general welfare for all Indonesian people.2 In
Indonesia, the Corona or Covid-19 virus outbreak is included in a national disaster of a
non-natural nature. Based on Article 1 point 3 of Law Number 24 of 2007 concerning
Disaster Management, non-natural disasters are: Disasters caused by non-natural events
or series of events which include technological failure, modernization failure,
epidemics, and disease outbreaks. The disaster due to the Covid-19 virus had a huge
impact on the Indonesian people, and not a few people were victims of the Covid-19
outbreak. WHO has designated Covid-19 as a global health emergency.3 Seeing a

situation like this, one very possible way to prevent the spread of this pandemic from
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spreading is by developing a vaccine. Vaccines provide protection not only for the
people who are vaccinated, but also for the wider community by reducing the spread of
disease in a population. The SARS-CoV-2 virus spreads from person to person.
Interestingly, this human-to-human transmission chain can be broken, even if there is no
100% immunity, this is referred to as “herd immunity” or “community protection”,
which is an important benefit of vaccination.4 Although vaccines for SARS and MERS
have not been found, it is possible to find a covid-19 vaccine. Covid-19 is transmitted
from human to human through droplets from sufferers who sneeze or cough and close
contact with sufferers or contact with contaminated surfaces and objects. Covid-19
enters the body through the eyes, nose and mouth through hands that are contaminated
with the virus. Covid-19 cases have seen a surge. The surge in positive cases of Covid-
19 has occurred since January 2021. A number of areas are already short of special beds
for Covid-19 patients who need treatment, besides that in some areas there is also a
shortage of grave land, such as what happened in Jakarta. Given the great danger of
Covid-19, countries in the world are making various efforts to prevent and overcome the
spread of this deadly virus, such as implementing lockdowns, including in Indonesia, In
the last week of March, dated March 31, 2020, President Jokowi issued Government
Regulation Number 21 of 2020, which regulates the enactment of Large-Scale Social
Restrictions (PSBB),5 as regulated in Article 59 of Law Number 6 of 2018 concerning
Health Quarantine, accompanied by the implementation of mandatory health protocols
by all members of society, without exception. Health protocols are rules and regulations
that must be followed by every member of the community in order to be able to carry
out activities safely during the Covid-19 pandemic. The purpose of the health protocol is
so that people can continue their activities safely and do not endanger the safety or
health of others. If the public consciously follows all the rules stated in the health
protocol, then the transmission of Covid-19 can be minimized. Activities in conducting
health efforts must be done by doctors and dentists who have high ethical and moral,
skills and authority that continually must be upgraded through ongoing education and
training, certification, registration, licensing, and coaching, supervision, and monitoring
to conduct medical practice in accordance with the development of science and
technology.6 The Ministry of Health has issued a health protocol in the context of
specific prevention and control through the Decree of the Minister of Health of the
Republic of Indonesia Number : HK.01.07/ MENKES/382/2020 concerning Health

Protocols for Communities in Public Places and Facilities in the Context of Prevention
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and Control of Corona Virus Disease 2019 (Covid-19). However, there are still many
violations committed by the public against health protocols, so the Police must take
action against violators in order to enforce legal regulations, and as an effort to break the
chain of spreading Covid-19. The handling of Covid 19 in Indonesia has entered a new
situation, along with news that the Covid 19 vaccine process has begun to find a bright
spot. Whereas the clinical trial process is still ongoing, so its efficacy cannot be
ascertained, the government considers that the procurement of the Covid 19
vaccineneedsto be done immediately as a preventive measure for vaccine supply.7 The
last effort in eradicating and dealing with Covid-19 is vaccination. Currently, a vaccine
against Covid-19 has been found. All countries in the world vaccinate all their citizens
to prevent the spread of Covid-19. The development of a safe and effective vaccine to
control this pandemic is very important because it is expected to inhibit its spread and
prevent its recurrence in the future.8 Presidential Regulation Number 14 of 2021
concerning Vaccines Procurement and Implementation of Vaccinations in the Context of
the Corona Virus COVID-19 Pandemic has been enacted by President Joko Widodo on
February 9, 2021. Through this Presidential Regulation, the public listed as targets for
Covid-19 vaccine recipients and meet the requirements, compulsory to participate in the
vaccination program which is carried out 2 (two) times in stages free of charge and
contacted via SMS. In the Presidential Decree, it is stated that for people who have been
designated as vaccine recipients, but do not participate or refuse to be vaccinated against
COVID-19, they will be subject to administrative sanctions in the form of postponing or
stopping the provision of social security or social assistance (bansos), postponement or
termination of government administrative services, and / or a fine. This rule was made
because the government considers that residents who refuse to be vaccinated will
hamper the implementation of controlling the spread of Covid-19. Considering the
importance of the Covid-19 vaccination program for individuals and also providing
protection for people who cannot be vaccinated, and who have been held accountable by
the authorities, it is mandatory and compelling. As a good citizen, these obligations must
be obeyed and implemented, so that if they are violated they will get legal sanctions, the
inclusion of violations (minor criminal acts). The Indonesian government certainly does
not remain silent and continues to strive so that Indonesia can get through this crisis.
One of the actions taken by the government is to provide a Covid19 vaccine. However,
these efforts have received mixed responses from the community. Through the news in

various mass media, we can see that not all people agree with these efforts.9 The
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government itself states that criminal sanctions for rejecting the Covid-19 vaccine are a
last resort for punishment if other (more persuasive) legal norms do not function.
Criminal sanctions for those who reject the Covid-19 vaccine are regulated in Article 93
of Law Number 6 of 2018 concerning Health Quarantine. In the article, it is explained
that for citizens who do not comply with the administration of health quarantine and/or
obstruct the implementation of health quarantine, they can be sentenced to a maximum
of 1 year in prison and/or a maximum fine of Rp. 100 million. The application of
sanctions against people who refuse vaccination is reaping the pros and cons in the
community. The purpose of this research is to find out the pros and cons of applying
sanctions in the Covid-19 vaccination regulations, for those who support sanctions for
those who refuse vaccination think that the government is obliged to provide good
health services to fulfill the rights of its citizens and ensure the health of its citizens, so

that legal sanctions for rejecting the Covid-19 vaccine must exist.

2. RESEARCH METHOD

This type of research used in this research is normative juridical. Normative juridical
research is research that is focused on examining the application of the rules or norms in
positive law.10 This research is descriptive analytical, because the researcher wishes to
describe or describe the subject and object of the research, which then analyzes and
finally draws conclusions from the research results.11 Sources of data used are primary
and secondary data. Primary data refers to data or facts and legal cases obtained directly
through research in the field, including information from respondents related to the object
of research and practices that can be seen and related to the object of research.

3. RESULTS AND DISCUSSION

The Covid-19 vaccine program is starting to take place in various regions. Every
citizen of the country must not obstruct the officers in the response to the epidemic
(obligation). On the other hand, every citizen has the right to choose the necessary health
services for himself. The right of the community to choose the health services that are
needed for themselves is stated in Article 5 paragraph (3) of Law No. 36 of 2009
concerning Health which states that : “Every person has the right to independently and
responsibly determine the health services that are needed for himself”. On the other hand,

the government says citizens who refuse to be vaccinated can be subject to criminal
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penalties in the form of imprisonment and fines in accordance with Article 93 of Law
Number 6 of 2018. Article 93 of Law Number 6 of 2018 reaps pros and cons in the
community, with various arguments. Those who support the imposition of sanctions for
those who refuse vaccination think that the government is obliged to provide good health
services to fulfill the rights of its citizens and ensure that its citizens are healthy, so that
legal sanctions for rejecting the Covid-19 vaccine must exist. Regarding the refusal of
vaccination, from the point of view of human rights, there is freedom to have the right to
health be limited by the state. As long as this does not conflict with human rights, law,
general welfare and democratic values. As long as the country does not conflict with
these four values, vaccine coercion is allowed. However, seeing that there are criminal
sanctions for people who refuse vaccines is not appropriate because it is not a criminal
act. As a rule of law regulated in Article 1 paragraph (3) of the 1945 Constitution of the
Republic of Indonesia, it is fitting for citizens to implement the applicable legal
regulations. Article 1 paragraph (3) of the 1945 Constitution of the Republic of Indonesia
stipulates that: “The State of Indonesia is a constitutional state”. Based on the provisions
of Article 1 paragraph (3) of the 1945 Constitution of the Republic of Indonesia, it has the
consequence that every attitude, action, policy, and behavior of state and community
apparatus must be based on and in accordance with applicable law. The principles or
characteristics of the rule of law according to Immanuel Kant, namely :

1. Recognition and guarantee of human rights;

2. Separation of powers to guarantee human rights;

3. Governance based on law;

4. Courts to resolve problems that arise as a result of human rights violations.

As mentioned, one of the characteristics of a rule of law is the recognition and
guarantee of human rights. In terms, human rights are defined as rights inherent in the
dignity of humans as creatures created by God, and these rights are carried by humans
from birth to the face of the earth so that these rights are innate (natural), not a gift from
humans or the state. Regarding human rights, it has been guaranteed in the constitution of
the Unitary State of the Republic of Indonesia, namely the 1945 Constitution of the
Republic of Indonesia in its articles, namely Chapter XA Article 28A to Article 28J. The
constitution is the highest constitutional guarantee of the rights of every legal subject in
the country concerned. The stronger the constitutional guarantee of human rights in the
1945 Constitution, the higher the quality of the rule of law and democracy in that country.

On the other hand, if the guarantees of the 1945 Constitution are weak, it is certain that
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the constitutional and democratic state in that country is also fragile. Constitutional
guarantees for human rights are the foundation that determines whether or not the
building of a constitutional and democratic state is strong in the country concerned.

The importance of regulating human rights in the constitution illustrates a
commitment to law enforcement and human rights efforts. Efforts have been made to
make the most of the various contents of human rights in the constitution to
accommodate the needs and needs of protecting human rights, both in the context of
individuals, families, communities and as Indonesian citizens.15 The definition of human
rights according to Article 1 number 1 of Law Number 39 Year 1999 concerning Human
Rights is: “A set of rights inherent in the nature and existence of humans as the being of
God Almighty and constituting His gift, which must be respected, upheld. high and
protected by the state, law and government and everyone for the honor and protection of
human dignity”.

Human rights including the right to health, which in Article 28H of the 1945
Constitution of the Republic of Indonesia states that: “Everyone has the right to live in
physical and spiritual prosperity, to live, and to have a good and healthy living
environment and the right to obtain health services, “later stated in Article 4 of Law
Number 36 of 2009 concerning Health, that:” Everyone has the right to health, “further in
Article 9 point 3 of Law Number 39 Year 1999 that:” Everyone has the right to health.
for a good and healthy environment ”. Based on the provisions of the law above, it is the
right of every member of the community to live healthy and get health services from the
government, so that in order to get a healthy environment, every member of the
community must cooperate with each other in creating a healthy environment, especially
at this time where Indonesia is facing an outbreak of the Corona or Covid-19 virus.

The Corona or Covid-19 virus outbreak is included in a national disaster of a non-
natural nature. Based on Article 1 point 3 of Law Number 24 of 2007 concerning Disaster
Management, non-natural disasters are: “Disasters caused by non-natural events or series
of events which include technological failure, modernization failure, epidemics, and

disease outbreaks. . The disaster due to the Covid-19 virus.

4. CONCLUSION
Pros and cons of applying sanctions in the Covid-19 vaccination regulations, for
those who support sanctions for those who refuse vaccination think that the government
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is obliged to provide good health services to fulfill the rights of its citizens and ensure
that its citizens are healthy, so that legal sanctions for rejecting the Covid-19 vaccine
there must be. Regarding the refusal of vaccination, from the point of view of human
rights, there is freedom to have the right to health be limited by the state. However, if a
person feels that health is a human right, then he must not violate the rights of others to
be free from disease. So, if someone refuses to be vaccinated, then in fact that person has
the potential to violate the human rights of other people who want to live a healthy life
and for the state to enforce the application of these legal sanctions. These legal sanctions
are made to protect the interests of the people, not individuals. People have the right to
choose and have privacy regarding their health. But in a state of emergency, sanctions
can be allowed. The nature of the punishment for vaccine rejectionists should not be
repressive, but must be preventive in nature. The norm must be an administrative crime.
So if in the criminal provisions it is an administrative criminal norm, then the nature of
the criminal handling is in the form of a last resort or ultimum remedium. If it has entered
the realm of ultimum remedium, the community must be given guidance, education and

education first to raise legal awareness for the community.
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