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Abstract. This reasearch aims to determine and analyze the role and legal
position of the Notary in making a deed of change in management of a limited
partnership company (CV) due to death, the legal position of the deed clauses
made by a Notary in making a deed of change in management of a limited
partnership company (CV) because of death. The approach method used in this
research is a sociological juridical approach, meaning research carried out on the
real conditions of society or the community environment with the aim and
purpose of finding facts which then lead to identification and ultimately lead to
problem solving. The analytical knife in this writing uses the theory of authority
and the theory of legal certainty. The results of this research show that the
procedure for changing the CV management company by a successor is that there
must be provisions confirming the ability to continue the CV must be clearly
stated in the CV's articles of association agreement, after which all deeds are
registered and announced in the Supplement to the State Gazette. Legal
protection must look at stages, namely legal protection is born from legal
provisions and legal regulations provided by society. Basically, legal regulations
are a community agreement to regulate behavioral relationships between
members of society and between individuals and the government which is
considered to represent the interests of society. In general, protection means
protecting something from dangerous things, something that could be interests
or objects or items. Apart from that, protection also means protection given by
someone to someone who is weaker.
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1. Introduction

Notaries are appointed by the government not solely for the interests of the
notary himself, but also for the interests of the wider community. The services
provided by notaries are closely tied to issues of trust (the trust of the parties),
meaning that the state places great trust in notaries.*

The task of a Notary is to regulate in writing and authentically the legal
relationship between parties who have entered into an agreement by consensus
using the services of a notary, which in essence provides legal certainty for the
agreement they have agreed to. Here it is clear that a notary is a position free
from the influence of any pressure, but has strong legal certainty, therefore,
every time a particular deed is made, the grosse always includes the phrase "For
the sake of justice based on belief in the Almighty God."This has the
consequence that notarial deeds have executorial power.?

The position of a notary in human life makes the process of someone who wants
to become an expert notary important. Therefore, notary education also pays
attention to notary ethics. So in this case it is emphasized that professional
education without education regarding professional responsibility and ethics is
incomplete. In the field of law, technical skills that ignore aspects relating to the
responsibilities entrusted to them and the profession in general, as well as the
ethical values and standards that must be a guide in carrying out their
profession, will only become skilled craftsmen in the field of law and their
profession.® The notary profession is a public official who, in carrying out his
duties, is bound by statutory regulations and a professional code of ethics®.

The most important position of the notary profession is its main task as a maker
of authentic deeds. Article 1870 of the Civil Code states that an authentic deed is
absolute and strong evidence for the parties who made it. Notaries are given the

!, Kleinman, B., & Thompson, G. L. (2002). Corporate responsibility: The board of directors’ duty of
oversight, Parts | and Il. Dallas, TX: Haynes and Boone. See de Kluyver, C. A., & Pearce, J. A,, I
(2009). Strategy: A view from the top (3rd ed.). Upper Saddle River, NJ: Prentice Hall.

2 Lucier, C., Kocourek, P., & Habbel, R. (2006). CEO succession 2005—The crest of the
wave. Strategy and Business (Booz Allen Hamilton), 43. See Macavoy, P. W., & Milstein, I.
(2003). The recurrent crisis in corporate governance. New York: Palgrave Macmillan.

3Lorsch, J. (1995, January—February). Empowering the board. Harvard Business Review, 73(1),
107-117. See Lorsch, J. (with Maclver, E.). (1989). Pawns and potentates—The reality of
America’s corporate boards. Watertown, MA: Harvard Business School Press.

4 Lindstrom, D. (2008). Enron scandal. Microsoft® Encarta® Online Encyclopedia. See Lipton, M., &
Savitt, W. (2007, May). The many myths of Lucian Bebchuk. Virginia Law Review, 93(3), 733.
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authority by law to create absolute evidence. This implies that the contents
stipulated in the authentic deed are basically considered correct. One of the
duties of a notary is to regulate in writing and authentically the legal relations
between parties who have agreed to request the services of a notary.”

Notaries in carrying out the legal profession cannot be separated from
fundamental issues related to the role and function of law itself, law is defined as
the rules that regulate all social life. The most important position of the notary
profession is its main task as a maker of authentic deeds. The Civil Code states
that an authentic deed is absolute and strong evidence for the parties who made
it. Notaries are given the authority by law to create absolute evidence. This
implies that the contents stipulated in the authentic deed are basically
considered correct.

A Notarial Deed is an authentic deed made by or before a Notary according to
the form and procedures stipulated in Law. To make an authentic deed, the
Notary with his/her authority has responsibility for the deeds he has made,
where the deed is produce written evidence and have an authentic character for
the parties. Apart from authentic deeds made by or before a Notary, not only
because it is required by statutory regulations, but also because it is required by
statutory regulations, but also because it is desired by interested parties to
guarantee their rights and obligations. parties for the sake of certainty, order and
security. Legal protection for interested parties and for society as a whole.®

Notaries' responsibilities relating to the legal profession cannot be separated
from the opinion that in carrying out their position they cannot be separated
from the majesty of the law itself, so that Notaries are required to be able to act
and reflect this in their service to the community. The role and function of
Notaries in this increasingly complex national development is becoming wider
and more developed, because the smoothness and certainty of law carried out
by various parties is becoming more and more extensive, in this case of course it
cannot be separated from the legal services and products produced by Notaries.
Notaries are public officials in terms of providing services, making agreements
that exist or arise in society. Through the deed he makes, the notary must be

SSupriadi, 2008, Ethics and Responsibilities of the Legal Profession in Indonesia, Sinar Graphics,
Jakarta, p. 50.

6 Korn/Ferry International. (2007). 33rd annual board of directors study. Los Angeles: Author. See
Leighton, D. S. R., & Thain, D. H. (1997). Making boards work. Whitby, Ontario: McGraw-Hill
Ryerson.
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able to provide certainty law to the public who use notary services.” The need for
these written agreements to be made before a notary is to guarantee legal
certainty for the parties entering into the agreement. Written agreements made
before a notary are called deeds.? Legal Certainty According to Gustav Radbuch,
law must contain 3 (three) identity values, namely, "First, the principle of legal
certainty (rechtmatigheid), this principle is viewed from a juridical perspective.
Second, the principle of legal justice (gerectigheit), this principle is viewed from a
philosophical perspective where justice is equal rights for all people before the
court, and the third is the principle of legal expediency (zwechmatigheid or
doelmatigheid or utility), this principle is viewed from a sociological
perspective."® The existence of legal certainty is hope for justice seekers.
Because with legal certainty, people will know the clarity of their rights and
obligations according to the law. Without legal certainty, people do not know
what to do, do not know whether their actions are right or wrong, whether they
are prohibited or not prohibited by law. This legal certainty can be realized
through good and clear norms in a law and its implementation will also be clear.
In other words, legal certainty means that the law is precise, its subject and
object and the threat of punishment.1°

2. Research Methods

The research approach used in this thesis is a sociological juridical research
method..!! The specifications of this research use descriptive analysis, namely

’Bart, C. (2004). The governance role of the board in corporate strategy: An initial progress
report. International Journal of Business Governance and Ethics, 1(2/3), 111-125. See Berle, A. A,,
Jr., & Means, G. C. (1932). The modern corporation and private property. New York: Commerce
Clearing House.

8Business Roundtable. (2005). Principles of governance and American competitiveness.
Washington, DC: Author. See Carey, D. C., & Patsalos-Fox, M. (2006). Shaping strategy from the
boardroom. McKinsey Quarterly, 3, 90-94.

Bradley, M., Schipani, C. A., Sundaram, A. K., & Walsh, J. P. (1999). The purposes and
accountability of the corporation in contemporary society: Corporate governance at a
crossroads. Law and Contemporary Problems, 62(3), 9-86. See Brancato, C., & Plath, C.
(2004). Corporate governance best practices: A blueprint for the post-Enron era. New York: The
Conference Board.

10Bernstein, A. (December 2007—January 2008). Lipton vs. Bebchuck. Directorship, 33(6), 20-25.
See Bird, A., Buchanan, R., & Rogers, P. (2004). The seven habits of an effective board. European
Business Journal, 16(3), 128-132.

HUcCarter, C. B., & Lorsch, J. W. (2004). Back to the drawing board—Designing corporate boards for
a complex world. Boston: Harvard Business School Press. see Carver, J. (2007, November). The
promise of governance theory: Beyond codes and best practices. Corporate Governance, 15(6),
1030-1037.
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research that, apart from providing a description, writing and reporting an object
or event, will also draw general conclusions from the problem being discussed.

3. Results and Discussion

The role of a Notary in the Process of Making a Deed of Change in the
Management of a Limited Liability Company Due to Death to Ensure the
Correctness of the Data Obtained. In the process of making a deed of change in
the management of a limited partnership company due to death, the notary
plays an important role in ensuring the correctness of the data obtained. The
following are some of the notary's roles that are relevant in this context:

a. Data Identification and Verification

The notary is responsible for identifying and verifying data related to the death
of the company's managementlimited. This includes checking relevant
documents and information, such as death certificates and death certificates.
The notary must ensure that the data is correct and valid, so that it can be used
as an accurate basis in making a deed of change of management.

b. Preparation of Deed of Change of Management

A notary has the task of preparing a deed of change in the management of a
limited liability company in accordance with applicable legal provisions.

In this process, the notary must ensure that the data contained in the deed is in
accordance with the facts that have been verified.The notary can also carry out
additional checks and ask for clarification from related parties if necessary to
ensure the correctness of the data obtained.

c. Proving Data Validity

The deed made by a notary has tostrong evidentiary power before the law. Thus,
the notary is also responsible for providing proof that the data contained in the
deed of change in management of the limited liability company is correct and has

been verified.

The notary can provide witnesses or other supporting documents that can
strengthen the validity of the data obtained.

d. Professional Obligations

Notaries have professional obligationsto carry out their duties in good faith and
with utmost care. In the context of making a deed of change of management, the
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notary must ensure that the data obtained is correct and accurate before being
used as the basis for making the deed.

Notaries must also maintain the confidentiality of the data obtained in the
process, in accordance with their professional obligations.Throughout the
process of making a deed of change in the management of a limited liability
company due to death, the notary plays an important role in ensuring the
correctness of the data obtained. With identification, verification, preparation of
deeds, and proof todata validity, the notary guarantees the accuracy and validity
of the deed as a valid legal basis.

The Notary profession plays an important role in making deeds what the person
wants so that the Notary must really understand and know the contents of the
Notary Position Law so that the deed made is not problematicin the future and
provide legal protection for the community. A Notary must have strong principles
so as not to conflict with the wishes of the deed made if the rules are not in
accordance with the notary's code of ethics and the Law invite the Notary's
Office. Because the notary's power lies in his responsibility only in making deeds.
Therefore, be careful and careful in making it must be considered??

The Notary profession plays a rolelt is important in making the deed desired by
the applicant so that the Notary must really understand and know the contents
of the Notary Position Law so that the deed made does not have problems in the
future and provides legal protection for the public. A Notary must have strong
principles so as not to contradict the wishes of the deed he makes if the rules are
not in accordance with the notary code of ethics and the Law on the Position of
Notaries. Because the notary's power lies in his responsibility only in making
deeds. Therefore, be careful and careful in making it mustnoticed. Legal certainty
as one of the goals of law can be said to be part of efforts to realize justice. The
real form of legal certainty is the implementation or legal enforcement of an
action regardless of who carries it out. Legal certainty can predict what will
happen if you take certain legal actions. Certainty is needed to realize the
principle of equality before the law without discrimination.

Legal position regarding the replacement clause for company management
limited liability (CV) due to death can be important in regulate the succession
and continuity of the company's activities. The following is discussion regarding
the legal position of the replacement of management clause limited liability
company (CV) due to death, along with footnotes as a relevant legal
reference:!3

2|bid.
13 Op.Cit.
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a. Company Agreement: A limited liability company agreement is a document
that regulates the relationship between the parties involved in a limited liability
company. A clause for replacing the management of a limited liability company
can be contained in the company agreement and regulates the procedures for
replacing the management in the event of death. The company agreement
becomes a binding legal basis for the parties involved, including in the case of
changing management.

b. Legal Status of the Replacement of Management Clause: The replacement
clause for the management of a limited liability company stipulated in the
company agreement has a binding legal status for the parties involved. This
clause provides instructions and procedures that must be followed when
replacing the management of a limited liability company due to death. In the
event of death, this clause becomes a reference in implementing the
replacement of management with the aim of maintaining the continuity of the
company's activities. Legal Protection and Evidence: The legal status of the
replacement clause for management of a limited liability company provides legal
protection for the parties involved, including the company itself. In situations of
death, this clause can be a strong legal basis for enforcement.

Legal position regarding the replacement clause for company management
limited partnership (CV) because death can be linked to Theory Certainty Gustav
Radbuch. The following is an explanation regarding the legal position in the
context of legal certainty theoryGustav Radbuch :

a. Legal certainty:

1) According to Gustav Radbuch's theory of legal certainty, the law must provide
certainty to the public regarding their rights and obligations.

2) In the context of the clause for replacing the management of a limited
partnership company, the existence of this clause provides legal certainty for the
limited company and the related parties.

3) The replacement of management clause provides a clear and predictable
reference regarding the steps that must be taken in the event that the
administrator dies.

b. Procedure Settings:

1) The clause on replacing management of a limited company regulates the
procedures and mechanisms that must be followed in replacing management.
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2) In Gustav Radbuch's theory of legal certainty, clear and structured procedural
arrangements are important to achieve legal certainty.

3) With an agreed replacement clause for management, the parties can
understand the steps that must be taken to replace management due to death.

c. Legal protection:

1) The clause on replacement of limited liability company management provides
legal protection for the parties involved.

2) In Gustav Radbuch's theory of legal certainty, legal protection is an important
element in achieving legal certainty.

3) With a legally binding replacement clause for management, the parties have
clear and reliable legal protection in the event of the death of an administrator.

4. Conclusion

A deed made by a notary has strong evidentiary power before the law. Thus, the
notary is also responsible for providing evidence that the data contained in the
deed of change in management of the limited liability company is correct and has
been verified. The notary can provide witnesses or other supporting documents
that can strengthen the validity of the data obtained. Professional Obligations
Notaries have a professional obligation to carry out their duties in good faith and
with high accuracy. In the context of making a deed of change of management,
the notary must ensure that the data obtained is correct and accurate before
being used as the basis for making the deed.
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