Journal of Advanced Multidisciplinary Research
Vol. 1, No. 2, 2020, pp. 133-144
ISSN: 2723-6978
http://jurnal.unissula.ac.id/index.php/JAMR
DOI: http://dx.doi.org/10.30659/JAMR.1.2.133-144

Juridical Review of the Legal Imposition of the Deéndant in
the Sued Divorce Case as the Implementation of JUBERMA
No. 3 of 2017

Trubus Wahyudi*, Masrur Ridwan
Faculty of Law, Universitas Islam Sultan Agung (&Bula) Semarang, Indonesia

*Corresponding Author
Email: trubuswahyudi@unissula.ac.id

Received: Revised: Accepted: Published:
4 December 2020 21 December 2020 31 December 2020 1 DeBember 2020

Abstract

The law enforcement paradigm regarding the legadasition of the Defendant in the case
of sued divorce lawsuit as the implementation afheNo. 3 of 2017, the factor of law
protection and justice for women and children'shtigdue to the divorce of their parents in
the Religious Court is essential as the upholdihghe rule of law and justice. Judges in
adjudicating women's cases against the law musgidto the following principles: respect
for human dignity, non-discrimination, gender edtyalequality before the law, justice,
benefit and legal certainty. The process of adjatiig a divorce case, even if the initiative
of the case is from the woman, her rights mustrbtepted by the former wife, as well as the
rights of her child. Normatively, the legal arramgents for the divorce case are Article 73
to Article 83 of Law Number 7 of 1989 Jonto Artitliel to Article 156 Compilation of Islamic
Law, and as the initiator of the filing of the diee case is the wife as the plaintiff. This study
uses a sample of several decision objects in geRaiigious Courts in the jurisdiction of the
High Court of Religion, Central Java, through a iser of research methods with a
sociological juridical approach or social legal rearch, and data collection techniques
through interviews and literature study. The impdetation of Perma No. 3 of 2017
regarding the legal imposition of the Defendanthe case of sued divorce lawsuit in the
Religious Court can be formulated in the form ofdigtum of the Judge's decision
"Condemnatur" as a court product that containstiights of the former wife as the Plaintiff,
as well as the rights of child support, fees sunsthility of education and health that is just.

Keywords: Legal imposition; the defendant; sued divorce

INTRODUCTION

Constitutionally, Article 28 paragraph (2) of UUD®45 has provided protection that
women must be free from discrimination or actsis€dmination, especially as a result
of their natural tendencies that are weaker that ¢i men. For this purpose, the
Indonesian state has ratified the “Internationavé@nt on Civil and Political Rights
(ICCPR) with Law Number 12 of 2005 concerning Radifion of the International

Covenant on Civil and Political Rights.
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Normatively, the regulation of the process of filicases and all legal consequences
of sued divorce are Article 73 to Article 83 of LaNumber 7 of 1989 concerning Jonto
Religious Courts Article 114 to Article 156 Compitan of Islamic Law (KHI). The
initiative for filing the sued divorce is from theife as the Plaintiff as the absolute
competence of the Religious Courts.

Implementation of Perma (or Supreme Court ReguigjioNo. 3 of 2017
concerning Guidelines for Adjudicating Cases of Véonm Confrontation with the Law
requires the maximum role of judges in applyinghpiples that must be guided when
judging women's cases with law such as the priaaplrespect for human dignity, non-
discrimination, gender equality, equality in in ritoof law, justice, benefit and legal
certainty (Article 3 Perma No0.3/2017).

Along with this research, the researcher assumescifgally that the
implementation of Perma No. 3 of 2017 is relatedvtomen dealing with the law in
divorce cases related to the legal burden of tHer2iant due to "Divorce Claims” so that
the rights of women (former wives) are protected e rights of children due to sued
divorce of both parents based on justice whosecobjeesearch is a number of decisions
of certain Religious Courts in the jurisdictiontbé High Court of Religion, Central Java.

Based on the background description with regatdaesearch title, the following
problems can be formulated:

a. What are the factors and principles that shouldxpressed by the Judge in Judging
Women Facing the Law with respect to the legal bardf the Defendant in the
matter of divorce?

b. What is the form of the Defendant's legal impositiormula in the “condemnatur”
dictum regarding women's rights and children'staglue to sued divorce?

c. Who is the holder of hadhanah and the person regiglerfor the cost of living for
the child who is not yet mumayyiz after the sueddse between his parents?

After explaining a series of urgent words in thike tof the research as described, it
can be argued that the author assumes that he tearetgew from a legal point of view
regarding the legal imposition of the Defendantardgg the legal consequences in the
sued divorce, whose case was filed by the wiftasttualization of the implementation
of PERMA No.3 of 2017 regarding guidelines try warisecases against justice-based
law.

Legal Considerations Aspects in Decisions

With the birth of PERMA No. 3 of 2017 as the legahbrella for litigation must be
implemented in its litigation duties. Judges argureed to be able to provide thorough
legal reasoning in their decisions. The judge'ssilat is the judge's crown. A decision
must contain 3 (three) aspects that are in thd kegaoning (Varia Peradilan: 124) as
follows:

a. Juridical aspect: In the case of divorc¢aldk), for example, legal considerations
basically do not violate existing statutory prowiss. Apart from being supported by
PERMA No. 3 of 2017 this is also referred to in Lawv 48 of 2009 which states that
"the Court is prohibited from refusing to examihear and decide on a case filed on

134



Journal of Advanced Multidisciplinary Research
Vol. 1, No. 2, 2020, pp. 133-144

ISSN: 2723-6978
http://jurnal.unissula.ac.id/index.php/JAMR
DOI: http://dx.doi.org/10.30659/JAMR.1.2.133-144

the pretext that the law does not exist or is war¢lbut is obliged to examine and
judge it" (Article 10 paragraph 1 of Law Number 2@09)

b. Sociological Aspects: Legal considerations in tleidogical aspect basically
emphasize how the law can be accepted by socigighwn this case for husband
and wife, is related to the consequences of divancerms of the imposition of idah
and mutah livelihoods, persuasive communicationl$® needed, namely by not
directly punishing to pay a specified amount, lmeisg and considering the aspects
of capability and appropriateness (Articles 158-w6Glamic Law Compilation).

c. Philosophical Aspects: This aspect emphasizesutabdity of decisions with the
philosophical views of society and in accordanctnhe principles of justice. Law
enforcement by judges is not merely a matter dirn@al skills, but is more related
to intellectual intelligence, maturity and emotibbalance between rationality and
conscience, in order to guarantee justice, ordémagifare as well as legal certainty
(Lapian, 2012).

Women's and Children's Rights Due to Sued Divorce

A woman who is married and hba'da dukhulthen divorced by her husband, then she
is obliged to undergo the periodidtiahfor at least 90 (ninety) days. During the iddah,
the ex-husband has the right to refer to his exewdiring the iddah, the ex-wife must
take care not to accept the proposal and not toymaaother man. Therefore, the ex-wife
is entitled to receive iddah alimony from her exslband, unless the ex-wife meisyuz
(Articles 150,151 and 152 KHI).

With regard to children's rights due to the divoofeheir parents, for the sake of
legal certainty, the Court can formulate a decisegarding who is a hadhanah holder or
child custodian who is not yet mumayyiz, as welpestection of children's rights in the
form of child support and costs of living, educatend health, due to the divorce of the
two parents according to the ability of the fathased on justice (Article 149 letter d and
Article 156 letter d KHI).

Justice Values with Gender Perspective in the Casd Sued Divorce

Article 27 Paragraph 1 of the UUD 1945 regulatesghnciple that every citizen has the
same position before the law and the governmend, thie obligation to uphold
governmental law without any exceptions. This pplecis in accordance with the legal
principles of universal equality before the law agavernment. With these legal
principles, the Indonesian state adheres to thecipte of balance between rights and
obligations for every citizen or resident, withauty discrimination (Bisri, 2017: 174).

The Principle of Judge Decisions Must Be Accomparde by Reasons and
Considerations

Based on Article 50 paragraph (1) of Law NumberY&tar 2009 concerning Judicial

Power, it is stated that a court decision must hevegal basis on which to base the
decision and must also state the legal sourceshested as the basis for the trial.
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In fact, the exercise of a judge's duties and aiithis done in the framework of
upholding truth and justice, by adhering to thedalaws, and values of justice in society.
In the judge is entrusted to ensure that the roldaw are applied correctly and fairly,
and if the application of the rules of law will cauinjustice, then the judge must side
with justice (moral justice) and set aside the ¢aal / or rules of law ( legal justice). Good
law is the law that corresponds to the law thadiin society (the living law) which is a
reflection of the values that prevail in societydsl justice). Justice here, is not
procedural justice (formal), but substantive (matgjustice, which is in accordance with
the conscience of the judge (Rifai, 2011: 127-128).

In essence, every judge's decision in legal corafid®s should contain the

following:

a. Issues in the case as well as matters that argmizeal or arguments that are not
refuted,

b. There is a juridical analysis of all aspects conicgy all facts proven in the trial.

c. There is a juridical consideration of judges whoéha decidendi ratio based on
doctrinal opinion, evidence and jurisdiction.

d. The considerations are arranged in a logical, systie, interrelated, and mutually
addictive.

e. All parts of the plaintiff's petitum are considerettied one by one by the judge so
that the judge draws conclusions about whetherptoven / not and can be granted
/ rejected the demands referred to in the ver@uanérto, 2014: 207).

Characteristics of Court Product Judgments

As for its nature, there are (3) types of courdoict decisions, namely:

a. Declarative decision, is a decision whose contet iexplain or state what is legal,
for example the child who is in dispute is, thedietr of a child born from a legal
marriage, the decision rejects the lawsuit;

b. A constitutive decision, is a decision that hasdharacter of terminating or giving
rise to a new law in which the implementation oé tiecision does not require
enforcing it by force, for example breaking a megeg bond,;

c. Condemnatoir decision, is a decision which punigheslosing party to fulfill an
achievement determined by the judge. In a conditiaiecision, the verdict must
contain the sentence: Punish the defendant (doteorgedon't do something, hand
over something, break something, hand over someeyn@hare and empty) (Book
I, 2003: 113).

This study aims to determine the factors and ppiesi of judges in adjudicating
cases of sued divorce, and legal imposition ofRkéndant regarding women's rights
against the law, to determine women's rights anmdrem's rights in the form of a justice-
based decision dictum due to sued divorce, anddavkand understand who is the holder
of the hadlonah and who is the bearer of livingemges for children who are not yet
mumayyiz due to the divorce of their parents.

This research is expected to add scientific insighthe public regarding the
implementation of PERMA No.3 of 2017 concerning @alines for trying cases of
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women in conflict with the law. In addition, thissearch will provide benefits in the form
of legal opinions for the development of legal acein general and in the field of civil
law in particular with regard to women's rights ahidren's rights due to the divorce of
both parents.

METHOD

The method used in this research is the Sociolbduwraical Approach Method or Social
Legal Research. The research was conducted bywiegethe written normative
legislation and organic regulations in relatiorthte implementation of PERMA No. 3 of
2017 in the field of litigation duties at the Reétigs Courts, so that it further guarantees
legal certainty that is in accordance with the semisjustice and is a legal requirement
that lives in society.

The juridical aspect approach is used in an etfo@nalyze data by referring to
legal norms set forth in statutory regulations,le/tiie sociological aspect of this research
is to go directly to the research location to deiae the form and implementation of legal
protection for women who are dealing with the lamdivorce case. Both aspects by the
author, then researched and analyzed in practitteed€ebumen Religious Court.

Research Specifications

In this study, the research specification used scrgaive analysis research method,
because the researcher in the analysis wantedtidpran overview or explanation of
the object at the center of the problem. The objgfetrred to here is about the role of the
court or judge in implementing or implementing PERNlo. 3 of 2017 concerning
guidelines for judging cases of women in confliathathe law in favor of the legal
imposition of the Defendants due to the sued dearase based on justice as a legal
requirement of the justice seeking community.

Sources and Types of Data

a. Primary data
Primary data is data obtained directly from datarses. How to obtain direct data
obtained from field research, namely through direxterviews with litigation
practitioners or judges at the Kebumen Religiouar€Co

b. Secondary Data
Secondary data collection is data collection teatarried out by means of library
research in order to obtain a theoretical basis.

Secondary data are grouped into 3 legal matenalsely:
1. Primary legal materials, namely binding legatenals, namely

1) Law Number 48 of 2009 concerning Judicial Power

2) Law Number 7 of 1989 concerning Religious Courtscivlivas amended
first by Law Number 3 of 2006 and the second amemdnby Law
Number 50 of 2009.

3) Law Number 1 of 1974 concerning Marriage.
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4) Government Regulation Number 9 of 1975 concerninglémentation
of Law Number 1 of 1974 concerning Marriage.

5) Presidential Instruction Number 1 of 1991 concegn@ompilation of
Islamic Law.

6) PERMA Number 3 of 2017 concerning Guidelines forjuilicating
Cases of Women in Confrontation with the Law.

7) The Court's decisions are inkracht.

2. Secondary Legal Materials, namely materials that esplain primary legal
materials. In this case, it consists of the resfltesearch by experts and the work
of legal experts, such as the books in the footmote

3. Tertiary legal materials, namely materials thatsargporting in nature to be able
to provide instructions and explanations for priynand secondary legal
materials, such as general dictionaries, legalatiaties, scientific journals, the
internet, and papers related to the object of rebea

Method of Approach

In this study, the approach method used is deseziptethod with a qualitative approach
(Fajar & Yulianto, 2010). Research that aims tolesgpand clarify a phenomenon or the
reality of the legal needs of society by descritengumber of variables with respect to
the problem and the object under study.

Technique of Collecting Data

Data collection methods in this study are carriettbrough:

a. Interview, namely a question and answer proa#ssh is carried out directly
seeking information in the field by asking quessiol legal practitioners
regarding the implementation of PERRMA No. 3 of 2@t the Semarang High
Religious Court and at the Kebumen Religious Court.

b. Literature review; In the implementation of thesearch, the writer uses library
research method, namely the research is carriedsing relevant literature and
laws and regulations as well as the Directory oétHLevel Court decisions,
Appeal Level decisions and Cassation level decssion

Technique of Analyzing Data

The data analysis of this research was carriethd2i{two) stages:

a. The first stage which is based on the doctrinalreggh; The analysis was
performed using qualitative normative analysis rod#h At this stage the
researcher carried out an inventory of legal rutesnely describing the law
with the legal logic of qualitative analysis usitige deductive logic method.
The data obtained (collected) in this study weidya®ed using qualitative data
analysis techniques.

b. The second stage is based on an empirical appranalysis performed using
interactive analysis methods. The interactive aiglynodel is that the data
collected will be analyzed through 3 [three] stagemmely: reducing data,
presenting data and drawing conclusions.
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Cases - Position of Research Results of the Defemtla Sued Divorce Case

Case 1:The case of Sued Divorce decision in the Firsell&ourt case, namely the Pati
Religious Court Decision Number 350 / Pdt.G / 20ZA.Pt, whose legal products are
as follows:

1. To grant the claimants of the Convention;

2. Imposing a talak of one ba'in shughra from the Deéémt of the Convention
(Herri Sulaiman bin Basyaruddin Nasution) againge tPlaintiff of the
Convention (Setiyaningrum binti Suparman);

3. Determine custody of the two children to the Pi#int

4. To order the Defendant to pay a living for the whadren in the amount of IDR
2,000,000 (two million rupiah) every month excluglieducation and health
costs; (Dictum of Pati Religious Court Decision 1860 / Pdt.G / 2020 / PA. Pt).

Case 2:The Case for Divorce and Lawsuit Number 303 / Pdt2620 / PTA. Smg. In
case 2, the sued divorce case is the decisioredpellate court, namely the Semarang
High Religious Court Decision Number 303 / Pdt.G020 / PTA Smg, whose legal
product cancels the Banjarnegara Religious Couctdii Number 504 / Pdt.G / 2020 /
PA. Ba, by judging himself as contained in the uhetof thea quo Semarang High
Religious Court decision; with the dictum in essens follows:

1. Partially granted the Plaintiff's claim

2. Dropping the divorce of one bain sughra of the Dééat (Febry Riyadi bin
Efendi) against the Plaintiff (Ratna Nur Wigiyasiimti Wagiyono);

3. Determine custody of the two children to the Pi#int

4. Determine custody of a child named Joan Febriaboy born in Nabire, 23
October 2009 and Syakila Putri Febrian, a womam bo Nabire, 17 February
2014 under the care and maintenance of the Plaatihis biological mother,
provided that the Plaintiff must provide accesthmDefendant as the biological
father to meet and express his affection for the ¢hildren;

5. Sentenced the Defendant to pay a living for thedhitdren in the amount of IDR
2,000,000, - (two million rupiah) every month exdilhg education and health
costs; (Diktum Putuan Semarang High Religious Chiart 303 / Pdt.G / 2020 /
PTA. Smg)

Case 3:Case for Divorce and Claim the Supreme Court DesisNumber 137 / AG /
2007.

Whereas based on the lawsuit, the Plaintiff askedBekasi Religious Court to decide as
follows:

1. To grant the Plaintiff's claim;

2. Declare the divorce of 1 (on&hul'i from the Defendant (Jahrudin bin H Sapi'i)
against the Plaintiff (Maswanih binti H Asmawi) wian iwadl of IDR 10,000
(ten thousand rupiah);

3. Determine the cost of the case in accordance wélapplicable provisions;
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If the Bekasi Religious Court has a different opmiask for a fairest decision;

That against the lawsuit the Bekasi Religious Chag issued a decision Number:
688 / Pdt.G / 2005 / PA.Bks. on August 25, 2005awdincide with the date of 20
Rajab 1426 H with the following guidelines:

1. To grant the Plaintiff's claim;

2. Declared the divorce of 1 (one) bain sughra Defenh@hruddin bin H Sapi'i)
against the Plaintiff (Maswanih binti H Asmawi);

3. Charges the Plaintiff to pay the cost of this dashe amount of IDR 172,000
(one hundred seventy-two thousand rupiah);

Whereas the decision on the appeal level of theemizint's petition has been
overturned by the Bandung Religious High Court vitshdecision Number | 2 / Pdt.G
/ 2006 / PTA.Bdg, on November 28, 2006 AD coinaipivith the 7th Dzulqaidah 1427
H which reads as follows:

- Declare that the formal appeal is acceptable;

- To cancel the decision of the Bekasi Religiousi€blumber: 688 / Pdt.G / 2005

/ PA. Bks dated 25 August 2005 AD to coincide vidthRajab 1426 H;

AND BY JUDGING ONESELF

1. Declare that the Plaintiff's claim is unacceptahbteet ontvankelijk verklaard
(NO);
2. Charges the Plaintiff to pay the court fee at thst fevel of IDR 172,000 (one
hundred seventy-two thousand rupiah);
3. Sentencing the Appellant to pay the court fee@asttpeal level of IDR 127,000
(one hundred twenty seven thousand rupiah);
Whereas after this final decision wasfreadito the Plaintiff / Appealed on January
9, 2007, the Plaintiff / Appealee then submitteceal appeal for cassation on January
15, 2007 as evident from the deed of appeal Nun@&&/ Pdt.G / 2005 / PA. Bks made
by the Clerk of the Bekasi Religious Court, whigpkcation was then followed by an
appeal memory stating the reasons received at ¢gestRar's Office of the Religious
Court on 17 January 2007,

Whereas after that the Defendant / Appealer ona2uary 2007 was informed
about the cassation memorandum from the Plaintéfppealed, no response was
submitted;

Considering, whereas the petition for cassationaand the reasons thereof which
have been carefully notified to the opposing patg,filed within a grace period and in
a manner determined by law, therefore the petifion cassation is formal and
acceptable;

Considering, whereas based on the above consiolesathe Supreme Court is of
the opinion that there is sufficient reason to gittne appeal filed by the Cassation
Petitioner, Maswanih binti H Asmawi, and annul thexision of the Bandung High
Religious Court and the Supreme Court will judges ttase by itself take over the
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consideration of the Bekasi Religious Court's denisvhich is deemed appropriate and
correct as its own considerations whose safetybeilhs stated below:

Considering, that because this matter concernsigispn the field of marriage, in
accordance with Article 89 paragraph (1) of Law Nem7 of 1989 as it has been
amended and added to Law Number: of 2006, therdbke of the matter in the first
level is charged to the Plaintiff and in the legéhppeal to the Comparison as well as
from the level of cassation to the Applicant ofsa®on;

Law Number: 14 of 1985 which has been amendedawy Number 5 of 2004
and Law Number: 7 of 1989 which has been amenddddded to Law No. 3 of 2006
as well as all applicable laws and regulations whth matter;

JUDGING

1. To grant the petition for cassation from the petier, Maswanih binti H
Asmawi;

2. To cancel the decision of the Bandung ReligioushH@purt Number: 112 /
Pdt.G / 2006 / PTA.Bdg, dated 28 November 2006 abdincide with the 7th
Dzulkaidah 1427 H;

JUDGING ONESELF

1. To grant the Plaintiff's claim;

2. Dropping 1 (one) ba 'in sughra of the Defendantirid@in bin H. Sapi'i) against
the Plaintiff (Maswanih binti H Asmawi);

3. Sentenced the Defendant to provide iddah suppahnet®laintiff in the amount of
Rp. 1,000,000 (one million rupiah);

4. Sentenced the Defendant to provide support fothree children named Helmi
Helmansyah, born on November 13, 1986, M. Husninirirg born on April 11,
1989 and Randi Muamar Khadafi, born on Novemberl896, with a minimum
of IDR 500,000 (five hundred thousand rupiah) pemth from the time this
decision is passed until the three children ardtad®l years);

5. Ordered the Clerk of the Bekasi Religious Courédad a copy of this decision to
the Marriage Registration Officer in the area whigye Plaintiff and Defendant
resided and to the Registrar of Marriages at tlaeehlwhere the Plaintiff and
Defendant were married to be recorded in the tistided for that;

6. Ordered the Plaintiff to pay the first tier coueefof IDR 172,000 (one hundred
seventy-two thousand rupiah);

7. Sentencing the Appellant to pay the court fee atappeal rate of IDR 127,000
(one hundred twenty seven thousand rupiah);

8. To punish the cassation applicant / Plaintiff tg paurt fees in the cassation rate
of IDR 500,000 (five hundred thousand rupiah) (Dmton Cassation Decisions
Number 137 / AG / 2007).
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Judicial review of the legal imposition of the defedant as a result of the sued
divorce law as the implementation of PERMA No. 3 02017 on a justice basis

a. The factors and principles that must be revealethéyludge in trying women in
conflict with the law regarding the legal impositiof the Defendant due to the
Divorce Law in the case of Sued Divorce are a®vaedl

1) Respect for human dignity;

2) Non discrimination;

3) Gender Equality;

4) Equality before the law;

5) Justice;

6) Benefits;

7) Legal certainty (Article 2 Perma No. 3/2017).

The requirement for judges to try cases of omn conflict with the law, judges

must:

a. Take into account Gender Equality and Gender Stgres in statutory
regulations and unwritten laws;

b. Interpreting unwritten regulations and / or lawattiban guarantee Gender
Equality;

c. Exploring legal values, local wisdom and a sensgpistice that lives in the
community to ensure Gendfer Equality, equal and -disariminatory
protection;

d. Consider the application of ratified internatior@nventions and treaties
related to Gender Equality (Article 6 Perma No.3/20

b. The form of the Justice-based Decision Dictum Fdamtegarding the Legal
Imposition of the Defendant as a Result of Divdraev in the Sued Divorce case
as follows:

Legal principles that must be understood by judges adjudicating sued divorce
cases

The wife who sued her husband is not always pudisiisyuz Although the sued
divorce is filed by the wife but it is not provemat the wife has donausyuz thenex
officio the husband can be punished to provide iddah alnw his ex-wife, on the
grounds that the ex-wife must underddah period, among others fastibra 'which
also concerns the interests of the husband (SEMA3RD18 Formula Religious
Room letter A number 2).

As for the formula of the decision of the sued doeocase, it must be "Condemnatur”
in order to ensure the rights of women in the faffiwacant alimonylddah alimony
and givingmut'ah as well as those related to the rights and alinodrchildren due to
sued divorce from both parents;

c. Hadhanahholder and person in charge of living expensesliddren who are not yet
mumayyiz after the sued divorced both parents;

The holders ohadlonahfor children who are not yet mumayyiz and beacérthe
child's living expenses for the sake of survivad doi the sued divorce of both parents,
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with regard to the Defendant's legal impositionraplementation of Justice-Based
Perma Number 3 of 2017, is in the application dfigial practice or litigation, after
consideration proportionally for the benefit of theure of the child, the dictum
formula for the court decision as the holder ofthdhonah of the child who is not yet
mumayyiz is on the part of the Plaintiff or therfar wife as the biological mother;
while the cost of living as child support is thepensibility of the Defendant as his
biological father, of course according to his ai@ (Dictum on PA Pati Decision
Number 350/2020, Dictum on the Decision of PTA Semg No. 303/2020, Dictum
on Cassation Decisions No. 137 / AG / 22007).

CONCLUSION

Based on the results of the research that thensds®ra describe above with regard to the
research with the title "Judicial Review of the begmposition of the Defendant in the
Sued Divorce case as Implementation of PERMA Naf. 2017 based on Justice in this
research, it can be concluded that in the fielduifes of the Judge's role in adjudicating
women's cases against the law must reveal factmsdoon the principles: Respect for
human dignity, non-discrimination, Gender EqualiBguality before the law, Justice,
Benefit, for the sake of legal certainty. In adutiti the form of the dictum formula of the
Court / Judge's decision as a legal burden fob#fendant due to the sued divorce must
be of "Condemnature" in nature in order to reatind guarantee women's rights in the
form of vacant living, lddah's living and giving ofut'ah, as well as those related to the
rights and livelihoods of the child due to the sukbrce of both parents so that the
dictum of the verdict is executable. For the sakdegal certainty as the holder of
hadlonah or child care due to sued divorce is tlan#ff and for the sake of legal
certainty the bearer for the survival costs ofdfeh who are not yet mumayyiz is the
defendant as the father according to his abilities.

It is suggested then that legal practitionershis tase judges, with regard to the
Defendant's legal imposition when adjudicating theed divorce case as the
implementation of PERMA No. 3 of 2017 in examinthg Case of Women Dealing with
the Law, based on justice, the judge must pay t@dteto the prohibitions that must be
avoided, such as: Show attitudes or issue statesntbat denigrate, blame and / or
intimidate women in conflict with the law, and mumit issue statements or views that
contain discrimination. In rendering the verdicthem the sued divorce case is
irreconcilable, with regard to the Defendant's leggposition in the dictum, the decision
should be "Condemnatured" so that it is excusdtethe community, it should not be
easy to file a divorce case, perhaps only a trrgakon or problem, unless the household
is completely untenable, so that the multidimensiompact of the sued divorce of the
two parents can be avoided.
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